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REPORT 
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Secretary 


OF  THE 

of  Internal 


COMMUNICATION. 


Department  of  Internal  Affairs, 
Harrisburg,  January  25,  1901. 

To  His  Excellency,  William  A.  Stone, 

Governor  of  the  Commonwealth  of  Pennsylvania: 

Sir:  Complying  with  the  requirements  of  the  Constitution,  I  have 
I  he  honor  to  present  you  herewith  for  transmission  to  the  General 
Assembly,  the  general  report  of  this  Department  for  the  year  ending 
November  30.  1900,  as  follows: 

Part  I,  Land  Office. 

Boundary  Lines. 

Part  II,  Assessments. 

Taxes. 

Very  respectfully, 

Your  obedient  servant, 

JAMES  W.  LATTA, 
Secretary  of  Internal  Affairs. 
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ORGANIZATION  OF  DEPARTMENT. 


The  Department  of  Internal  Affairs,  as  organized,  consists  of  five 
bureaus,  designated  as  follows: 

1.  Land  Office  and  Boundary  Line  Monuments,  11  employes. 

2.  Assessments  and  Taxes,  3  employes. 

3.  Industrial  Statistics,  6  employes. 

4.  Railroads,  Canals,  Telegraphs  and  Telephones,  3  employes. 

5.  Miues,  4  employes. 

A  record  of  the  business  of  the  Department  is  published  in  five 
parts: 

Tarts  I  and  II,  Land  Office,  Boundary  Lines,  Assessments  and 
Taxes. 

Part  III.  Industrial  Statistics. 

Part  IV.  Railroads,  Canals,  Telegraphs  and  Telephones. 

Part  V.  Bureau  of  Mines. 

Office  hours,  9  A.  M.  to  4.30  P.  M.  Saturdays,  9  A.  M.  to  11  A.  M. 

The  term  of  office  of  all  clerks  and  employes  expires  with  the  term 
of  the  Secretary  of  Internal  Affairs. 
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STATEMENT. 


Showing  the  number  of  warrants,  patents  and  certificates  to  the 
State  Treasurer  issued  from  December  1,  1899,  to  November  30,  1900. 
both  days  included,  with  the  amount  of  purchase  money  and  fees 
for  warrants,  patents,  etc.  Also  copying  fees  received  during  the 
same  period. 
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$6,155  66 

$3,0S8  76 

$492  00 

$2,985  50 

$12,721  92 

Detailed  Statement. 

759  copies  of  surveys .  $759  00 

1,152  copies  of  patents  .  1,152  00 

196  copies  of  warrants,  .  98  00 

242  searches .  60  50 

94  connected  drafts  embracing  860  tracts .  645  00 

109  copies  of  applications,  .  54  50 

73  new  warrants, .  365  00 

188  patents  issued .  2,723  76 

209  copies  miscellaneous  papers .  216  50 

164  mine  foreman’s  and  assistant’s  certificates  is¬ 
sued,  .  492  00 


$6,566  26 
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Recapitulation. 


Purchase  money,  .  §6,155  66 

Warrants  and  patent  fees,  .  3,088  76 

Copying  fees,  .  2,985  50 

Mine  foreman's  certificates,  .  492  00 


§12,721  92 


The  general  report  of  the  Department  treats  rather  fully  of  the 
affairs  of  the  Land  Office  Bureau  and  the  Bureau  of  Assessments 
and  Taxes.  The  other  Bureaus,  viz:  Industrial  Statistics,  Railways 
and  Mines,  receive  only  brief  mention,  as  they  prepare  and  publish 
separate  reports.  The  work  of  the  Department  continues  to  in¬ 
crease  from  year  to  year,  and  all  the  Bureaus  have  had  constant 
employment  during  the  period  covered  by  this  report.  An  exrnina- 
tion  of  the  several  reports  issued  from  this  Department  will  show 
to  some  extent  the  great  amount  of  labor  involved  in  the  conduct 
of  the  year's  official  business.  Much  care  is  bestowed  upon  the  prep¬ 
aration  of  these  reports  in  the  hope  that  they  may  show  in  a  sat¬ 
isfactory  manner  with  what  thoroughness  the  duties  imposed  by 
law  are  performed.  Some  insight  into  the  detailed  work  of  the  De¬ 
partment  will  be  gained  by  an  examination  of  the  resume  given 
herewith. 


Official  Document, 
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RESUME  OF  THE  BUSINESS  OF  THE  DEPART¬ 
MENT  FOR  THE  YEAR  ENDING  NOVEMBER 
30,  1900. 


Letters  and  Reports  Received,  Endorsed  and  Filed. 

4,731  Land  Office  and  Assessment  Bureau. 

3,052  Bureau  of  Railways. 

1,875  Bureau  of  Industrial  Statistics. 

1,342  Bureau  of  Mines. 

Letters  Written,  Copied  and  Indexed. 

3,873  Land  Office  and  Assessments  Bureau. 

1,354  Bureau  of  Railways. 

1,500  Bureau  of  Industrial  Statistics. 

1,854  Bureau  of  Mines. 

Reports  and  Maps  Distributed,  Blanks,  Certificates  and  Circulars 
Forwarded,  Certificates  Issued  and  Recorded,  Certified  Copies  of 
Official  Records  Made  and  Sent  Out,  Etc. 

Laud  Office  and  Assessments  Bureau : 

1,250  Reports  on  lands  and  assessments. 

1,300  blanks  to  county  surveyors  relating  to  Land  Office  business. 
480  blanks  to  county  commissioners  for  tax  and  assessment  re¬ 
ports. 

2,519  copies  of  original  papers  certified  and  issued  under  the  seal 
of  the  Department. 

10,020  searches  for  applications,  warrants,  surveys  and  patents  re¬ 
quired  for  copying,  also  for  patenting  and  connections. 

3,101  entries  in  fee,  account  and  cash  books,  and  transcribing  the 
same  quarterly  for  settlement  with  the  Auditor  General. 

188  applications  for  patents  received  and  entered  on  register. 

73  applications  for  warrants  received  and  entered  on  register. 

73  applications  for  warrants  endorsed  and  filed. 

188  applications  for  patents  endorsed  and  filed. 

188  tickets  issued  for  patents. 

4  quarterly  returns  to  the  Auditor  General. 
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12  monthly  statements  delivered  to  the  Auditor  General. 

164  mine  foremen's  certificates  issued  and  recorded. 

3,050  old  surveys  copied  for  binding. 

540  copies  of  large  surveys  of  tracts  of  land  in  the  17  certified 
townships  of  Luzerne,  together  with  the  certificates  and  assignments 
of  the  same,  covering  1,080  pages  of  manuscript. 

67  assessment  reports  of  the  counties  of  the  Commonwealth  copied 
compiled  and  consolidated,  showing  the  number  of  taxables,  number 
of  acres  of  cleared  land,  number  of  acres  of  timber  land,  value  of  real 
estate  taxable,  value  of  real  estate  exempt  from  taxation  and  value  of 
all  real  estate,  number  and  value  of  horses,  mares,  geldings  and 
mules  over  the  age  of  four  years;  number  and  value  of  neat  cattle 
over  the  age  of  four  years;  value  of  salaries  and  emoluments  of  of¬ 
fice,  posts  of  profit,  professions,  trades  and  occupations;  aggregate 
amount  of  county  tax  assessed;  amount  of  money  at  interest,  includ¬ 
ing  mortgages,,  judgments,  bonds,  notes,  stocks,  etc.;  value  of  stages, 
omnibuses,  hacks,  cabs,  etc.;  aggregate  value  of  all  property  taxable 
for  State  purposes  at  the  rate  of  four  mills  on  the  dollar,  including 
money  at  interest,  stages,  omnibuses,  hacks,  cabs,  etc.;  aggregate 
amount  of  State  tax  assessed  and  the  amount  of  debt  of  each  county, 
with  a  comparative  statement  of  each  item  from  the  year  1891. 

67  tax  reports  of  the  counties  of  the  Commonwealth,  copied,  com¬ 
piled  and  consolidated,  showing  the  entire  amount  of  tax  collected 
or  worked  out  for  the  maintenance  of  State,  county,  city  ward,  bor¬ 
ough  and  township  governments;  the  total  amount  collected  for 
the  support  of  the  poor;  total  amount  collected  for  the  construction 
and  repairs  of  streets,  roads  and  bridges;  amount  collected  for  school 
purposes;  amount  collected  on  personal  property,  on  occupations  and 
licenses;  amount  collected  on  real  estate  of  railroad  corporations, 
amount  collected  on  real  estate  of  corporations  other  than  railroad, 
including  limited  partnerships,  in  the  several  assessment  districts 
of  the  Commonwealth,  between  the  first  day  of  June,  1899,  and  the 
31st  day  of  May,  1900,  made  pursuant  to  the  act  of  Assembly,  ap¬ 
proved  the  9th  day  of  May,  A.  D.  1889. 

73  tickets  for  warrants. 

73  new  warrants  issued,  registered,  numbered  and  filed. 

73  warrants  issued  and  directed  to  county  surveyors  for  execution. 

73  new  surveys  from  county  surveyors  calculated  and  compared 
with  warrants. 

13,500  searches  made  and  recorded  in  new  index. 

73  new  surveys  entered  on  surveyors’  list  of  returns,  numbered  and 
filed. 

18  new  surveys  containing  an  excess  of  land  calculated,  compared 
with  warrants  and  placed  in  excess  files. 
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27,235  entries  in  new  indexes,  covering  names  of  warrantees,  dates 
of  returns,  names  of  patentees,  number  of  acres  returned,  where  re¬ 
corded,  etc. 

22  new  surveys  calculated,  compared  with  warrants  and  returned 
to  the  county  surveyor  for  correction. 

73  entries  on  warrants,  or  applications,  of  the  time  of  patenting. 

73  entries  on  warrant  registers  of  the  time  of  patenting. 

75  calculations  of  sums  due. 

261  certificates  of  sums  due  State  Treasurer. 

261  State  Treasurer’s  receipts  entered  and  delivered  to  the  Auditor 
General. 

261  vouchers  numbered  and  tiled. 

73  warrants  issued  to  survey  920  acres  of  land. 

188  patents  written,  recorded  and  endorsed,  embracing  2,228  acres 
and  120£  perches  of  land,  and  15  in  lots  and  out  lots. 

140  satisfactions  of  liens  on  land  lien  dockets. 

140  certificates  of  liquidation  made  out  and  forwarded  to  the  pro- 
thonotaries  of  the  several  counties,  under  act  of  4th  day  of  April, 
1868. 

45  caveats  entered,  recorded  on  caveat  book  and  filed. 

35  citations  issued  and  noted  on  caveat  book. 

977  railroad,  street  railway,  canal,  telegraph  and  telephone  com¬ 
panies  registered. 

443  reports  of  railroad  companies  tabulated,  showing  capital  stock 
and  dividends,  debt  and  interest,  cost  of  road  and  equipment,  mile¬ 
age,  equipment  and  number  of  persons  employed;  miles  run  by  trains 
and  their  speed;  number  of  passengers  carried  and  the  cost  per  mile; 
kind  of  freight  carried  in  tons  and  cost  per  ton;  earnings  and  income; 
expenses  during  the  year,  and  accidents,  together  with  comparative 
statements  showing  figures  for  the  past  five  years. 

400  street  railway  reports  tabulated,  showing  stock  and  debt,  cost 
and  characteristics  of  road,  passengers  and  expenses,  receipts  and 
accidents. 

4  canal  company  reports  tabulated,  showing  stock  and  debt,  cost 
and  characteristics  of  canal,  tonnage,  expenses  and  receipts,  with  a 
comparative  statement  for  five  years. 

130  telegraph  and  telephone  company  reports  tabulated,  showing 
stock,  debt,  cost  of  line,  expenses  and  receipts. 

354  checks  issued  for  payments  and  disbursements  on  account  of 
appropriations  under  act  of  Assembly. 

7  meetings  of  the  Board  of  Property  held  during  the  year,  pro¬ 
ceedings  of  which  covered  36  pages  of  the  minute  book. 

597  railroad,  telegraph,  telephone  and  canal  reports  copied  for 
printing. 

67  tax  reports  copied  for  printing. 
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67  assessment  reports  copied  for  printing. 

3,050  copied  surveys  indexed  in  warrant  registers. 

3,050  old  surveys  endorsed  and  filed. 

3,050  surveys  compared  before  binding. 

3,590  copied  surveys  registered  in  Warrant  Books,  giving  index  to 
same. 


BUREAU  OF  RAILWAYS. 

Under  existing  laws  annual  reports  for  the  fiscal  year  ending  June 
30th,  are  required  from  all  steam  railway,  street  railway,  telephone, 
telegraph  and  canal  corporations,  showing  the  receipts  from  opera¬ 
tion,  the  expenditures  and  the  dividends  paid.  The  steam  railways 
give  detailed  information  regarding  construction  of  road,  equipment, 
maintenance  and  operation,  affording  the  public  in  this  way  the  most 
concise  data  obtainable  regarding  the  affairs  of  these  corporations. 

An  article  of  general  interest,  prepared  by  Mr.  Theodore  B.  Klein, 
and  entitled  “The  Canals  of  Pennsylvania,  and  the  System  of  Internal 
Improvement  of  the  Commonwealth,”  appears  in  the  report  of  this 
Bureau. 


Reports  received  from  Corporations,  Blank  Reports  Sent  to  Cor¬ 
porations,  Annual  Reports  and  Maps  Distributed. 

977  reports  received  from  railway,  canal,  telegraph  and  telephone 
companies. 

2,000  blank  reports  sent  to  corporations. 

750  Annual  Reports  distributed. 

4,000  maps  distributed. 

The  report  of  this  Bureau  is  designated  Part  IV  of  the  Department 
reports. 


Maps,  Etc.,  Received  and  Filed. 

Under  the  act  of  May  8,  1876,  and  other  existing  laws,  the  follow¬ 
ing  papers  have  been  received  and  filed: 

No.  91.  Map  of  the  Pittsburg,  Connellsville  and  Wheeling  Rail¬ 
road  and  branches,  from  Millsboro,  Pennsylvania,  to  the  Pennsyl¬ 
vania  and  West  Virginia  State  Line.  Filed  March  2,  1900. 

No.  92.  Maps  of  the  located  lines  and  branches  of  (he  New  York 
and  Pennsylvania  Railroad  Company  in  Pennsylvania.  Filed  April 
18,  1900. 

No.  93.  Map  of  Uniontowu,  Waynesburg  and  West  Virginia  Rail¬ 
road  in  Pennsylvania.  Filed  May  8,  1900. 
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BUREAU  OF  INDUSTRIAL  STATISTICS. 

The  chief  duty  of  this  Bureau  is  to  collect  and  compile  statistics 
relating  to  the  manufacturing  interests  of  the  Commonwealth.  In 
the  report  for  this  year  interesting  articles  appear  upon  the  cotton 
goods  industry  and  the  woolen  goods  industry.  The  articles  were 
prepared  by  men  thoroughly  familiar  with  the  subjects  and  they 
will  be  found  to  contain  much  valuable  information  regarding  these 
two  prominent  industries. 

Reports,  Etc.,  Received  and  Distributed. 

2.500  Annual  Reports  distributed. 

2,318  reports  received  from  manufacturing  establishments  and 
compiled. 

5.500  blank  reports  sent  to  manufacturing  establishments. 

The  report  of  this  Bureau  is  designated  Part  III  of  the  Department 
reports. 


BUREAU  OF  MINES. 

Under  the  act  of  1897,  which  provided  for  the  appointment  of  a 
Chief  of  the  Bureau  of  Mines,  who  should  have  immediate  charge  of 
the  inspectors  with  reference  to  the  discharge  of  the  duties  imposed 
upon  them  by  law,  the  inspectors  of  both  the  anthracite  and  bitumi¬ 
nous  districts  make  annual  reports  to  this  Bureau. 

Reports,  Etc.,  Received  and  Filed. 

2,350  accident  reports. 

2,279  inspection  reports,  bituminous  districts. 

1,039  inspection  reports,  anthracite  districts. 

5,627  inspectors'  daily  reports  of  expenses  and  how  time  of  inspect¬ 
ors  was  occupied. 

644  vouchers  for  incidental  and  other  expenses  compared  and  de¬ 
livered  to  the  Auditor  General. 

164  mine  foremen’s  and  assistant  mine  foremen’s  certificates  of 
examination. 


Books,  Blanks,  Etc.,  Furnished  Inspectors. 

455  monthly  narrative  report  books,  31  pages  each. 

17  books  for  recording  accidents,  250  pages  each. 
76,428  blanks. 

26,750  letter  heads  and  envelopes. 
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2,165  copies  of  general  and  special  rules. 

200  fire  bosses'  daily  record  books,  300  pages  each. 

400  report  books  for  mine  foremen,  250  pages  each. 

1,735  Annual  Keports  of  Bureau  distributed. 

164  certificates  of  qualification  were  issued  during  the  year  to  mine 
foremen  and  assistant  mine  foremen,  after  being  duly  recorded. 

The  report  of  this  Bureau  is  designated  Part  V  of  the  Department 
reports. 


PART  I— Land  Office. 

Boundary  Lines. 
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BOARD  OF  PROPERTY. 


The  Board  of  Property  is,  perhaps,  not  of  as  much  importance  at 
the  present  time  as  it  was  in  the  early  days  of  the  Land  Office  under 
the  Colonial  government,  but  it  is  one  of  the  oldest  quasi-judicial 
boards  in  existence,  and  its  proceedings  form  no  insignificant  part 
of  the  legal  records  during  the  time  of  the  Colony  and  since  then 
under  the  Commonwealth  of  Pennsylvania.  Important  questions 
involving  the  most  intricate  points  of  law  are  passed  upon  by  this 
Board.  During  the  year  covered  by  this  report  the  most  noteworthy 
case  was  one  growing  out  of  the  effort  made  by  some  citizens  of  the 
Commonwealth  to  acquire  title  to  the  back  channel  of  the  Ohio  river 
below  the  city  of  Pittsburg.  It  would  seem  from  the  proceedings 
already  had  in  the  Department  of  Internal  Affairs  in  connection  with 
this  case  that  it  is  likely  to  demand  the  consideration  of  the  best 
lawyers  and  will  no  doubt  be  adjudicated  by  the  courts  of  the  Com¬ 
monwealth  having  jurisdiction.  From  the  apparent  importance  of 
this  case,  and  the  value  of  the  land  in  controversy,  it  seems  proper 
that  there  should  be  a  fairly  complete  publication  of  the  proceed 
ings  from  the  time  of  the  first  application  down  to  the  close  of  the 
year  covered  by  this  report.  On  the  17th  of  July,  1894,  an  applica- 
tipn  was  filed  in  this  department  for  400  acres,  more  or  less,  of  unim¬ 
proved  land  situated  in  the  townships  of  Stowe,  Neville  and  Rob¬ 
inson,  in  the  county  of  Allegheny,  known  as  the  back  channel  of  the 
Ohio  river.  The  following  is  a  copy  of  the  application: 

D.  J.  Kyle.  Alex.  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  of  the  county  of 
Allegheny  and  State  of  Pennsylvania,  applicants  for  400  acres  of  land,  more 
or  less,  situate  partly  in  Stowe,  Neville  and  Robinson  townships,  in  the  county 
of  Allegheny  and  State  of  Pennsylvania,  known  as  the  Bach  Channel  of  the 
Ohio  River,  bounded  and  described  as  follows,  viz: 

Beginning  at  a  point  in  Stowe  township  on  the  southerly  shore  of  the  Ohio 
river  where  the  dam  from  Davis  island  shore  intersects  said  southerly  shore 
of  said  river;  thence  northwardly  with  the  westerly  line  of  said  dam  to  a 
point  on  the  southerly  shore  of  Davis  island;  thence  westerly  with  the  south¬ 
erly  shore  of  Davis  island  to  a  point  at  the  lower  extremity  of  said  island; 
thence  eastwardly  with  the  northerly  shore  of  said  island  to  a  point  at  the 
end  of  the  main  dam  on  the  northerly  shore  of  said  Davis  island,  thence 
westerly  and  nearly  parallel  with  the  north  shore  of  the  Ohio  river  to  a  point 
at  the  head  of  Neville  island;  thence  westwardly  and  following  the  line  of 
lands  formerly  the  river  bank  of  said  channel  on  the  southerly  side  of  Neville 

( 15  A.  ) 


16  A. 


ANNUAL  REPORT  OF  THE 


OS.  Doc. 


island,  ■which  constitutes  Neville  township;  to  a  point  at  the  lower  extremity 
of  said  Neville  island  or  township,  thence  southwardly  by  a  line  at 
right  angles  with  the  last  mentioned  line  of  Neville  township  to  a  point  in 
borough  of  Coraopolis  on  the  southerly  shore  of  the  Ohio  river;  thence  east- 
wardly  following  northerly  line  of  land  of  the  borough  of  Coraopolis,  and  the 
northerly  lines  of  land  of  the  townships  of  Robinson  and  Stowe,  being  the 
former  river  bank  of  said  channel  to  the  beginning,  containing  400  acres  more 
or  less. 

To  the  Secretary  of  Internal  ASairs  of  the  Commonwealth  of  Pennsylvania. 

(Applicants  sign.) 


D.  J.  KYLE, 

ALEX.  S.  HUNTER, 
G.  H.  CLAPP, 

F.  M.  LOVE. 


Allegheny  County,  ss: 

Before  me,  the  subscriber,  a  justice  of  the  peace,  in  and  for  the  township  of 
Robinson,  one  of  the  townships  in  which  part  land  is  situated,  and  county 
aforesaid,  personally  came  C.  E.  Owens,  a  disinterested  witness,  who  being 
sworn  according  to  law  did  depose  and  say  that  to  his  certain  knowledge  the 
land  described  in  the  above  application  is  unimproved. 

Sworn  aud  subscribed  before  me,  this  12th  day  of  July,  1S94. 

John  M.  Graham,  J.  P. 

(Seal.) 


(Witness  sign.) 


C.  E.  OWENS. 


Allegheny  county,  ss: 

Before  me,  the  subscriber,  a  justice  of  the  peace,  in  and  for  the  township  ot 
Robinson  and  county  aforesaid,  personally  came  D.  J.  Kyle,  Alex.  S.  Hunter, 
G.  H.  Clapp  and  F.  M.  Love,  the  above  named  applicants,  who  being  duly 
sworn  according  to  law,  did  depose  and  say  that  they  verily  believe  that  no 
warrant  or  other  office  right  has  previously  issued  for  the  land  above  described 
either  in  his  own  name  or  in  the  name  or  names  of  any  person  or  persons 
under  whom  he  claims  the  same. 

Sworn  and  subscribed  before  me  this  12th  day  of  July,  1894. 

John  M.  Graham,  J.  P. 

(Seal.) 


(Applicants  sign.) 

D.  J.  KYLE, 

ALEX.  S.  HUNTER, 
G.  H.  CLAPP. 

F.  M.  LOVE. 


It  will  be  seen  that  this  application  is  made  under  the  act  of  1874. 
which  provide  for  the  granting  of  warrants  and  patents  for  vacant 
or  unappropriated  land.  It  is  a  question,  however,  whether  the  land 
c-ouid  properly  be  considered  as  vacant  or  unappropriated.  It  ap¬ 
pears  that  the  United  States  government  had  built  a  dam  at  the 
head  of  an  island  in  the  Ohio  river  called  Neville's  or  Montour's 
island,  for  the  purpose  of  changing  the  current  of  water  to  one  side 
of  the  island,  thereby  facilitating  the  navigation  of  the  river.  The 
building  of  this  dam.  it  seems,  caused  the  flow  of  water  to  cease  on 
one  side  of  the  island,  which  left  what  has  since  been  called  the 
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back  channel  of  the  Ohio  river.  The  length  of  this  channel  is  rep¬ 
resented  to  be  from  four  to  six  miles,  and  in  some  localities  nearly 
a  quarter  of  a  mile  in  width.  There  seemed  to  be  no  dispute  as  to 
the  title  to  this  channel  being  in  the  Commonwealth,  and  no  act  was 
passed  by  the  Legislature  appropriating  it  to  any  use,  unless  such 
appropriation  was  made  in  the  enactment  which  declared  certain 
rivers  of  the  Commonwealth  to  be  public  highways.  However,  as 
before  indicated,  there  was  some  question  as  to  the  right  of  the  Sec¬ 
retary  of  Internal  Affairs  to  grant  a  warrant  for  land  that  had  at  one 
time  been  the  bed  of  a  navigable  river,  but  as  no  caveat  was  filed 
against  the  granting  of  the  warrant,  and  as  the  proof  of  publication 
was  made  in  the  regular  way,  the  warrant  was  issued  September  3, 
1894,  directed  to  the  county  surveyor,  Charles  Davis,  for  execution. 
The  proof  of  publication  and  the  warrant  are  printed  herewith. 


PROOF  OF  NOTICE  BY  PUBLICATION  OF  APPLICATION  FOR  WARRANT 

TO  SURVEY  VACANT  LAND. 


Allegheny  County,  ss: 

Before  me,  a  justice  of  the  peace,  in  and  for  said  county,  personally  appeared 
J.  D.  Hamilton,  who  being  duly  sworn  according  to  law,  says  that  the  notice 
appended,  to  wit: 

Notice.— Notice  is  hereby  given  that  an  application  for  a  warrant  for  unim¬ 
proved  land  consisting  of  400  acres,  more  or  less,  situate  partly  in  Stowe, 
Neville  and  Robinson  townships,  in  the  county  of  Allegheny  and  State  of 
Pennsylvania,  known  as  the  back  channel  of  the  Ohio  river,  was  filed  in  the 
office  of  the  Secretary  of  Internal  Affairs,  at  Harrisburg,  by  D.  J.  Kyle,  A.  S. 
Hunter,  G.  H.  Clapp  and  F.  M.  Love,  all  of  the  county  and  State  aforesaid,  on 
Tuesday,  July  17,  1894.  The  said  land  being  bounded  and  described  as  follows: 

Beginning  at  a  point  in  Stowe  township  on  the  southerly  shore  of  the  Ohio 
river,  where  the  dam  from  Davis  island  shore  intersects  said  southerly  shore 
of  said  river;  thence  northerly  with  the  westerly  line  of  said  dam  to-  a  point 
on  the  southerly  shore  of  Davis  island  thence  westerly  with  the  southerly 
shore  of  Davis  island  to  a  point  at  the  lower  extremity  of  said  island;  thence 
eastwardly  with  the  northerly  shore  of  said  island  to  a  point  at  the  end  of 
the  main  dam  on  the  northerly  shore  of  said  Davis  island;  thence  westerly 
and  nearly  parallel  with  the  north  shore  of  the  Ohio  river  to-  a  point  at  the 
head  of  Neville  island;  thence  westwardly  and  following  the  line  of  lands 
formerly  the  river  bank  of  said  channel  on  the  southerly  side  of  Neville  island, 
which  constitutes  Neville  township,  to  a  point  at  the  lowei  extremity  of  said 
Neville  island  or  township;  thence  southwardly  by  a  line  at  right  angles  with 
the  last  mentioned  line  of  Neville  township  to  a  point  in  borough  of  Coiao- 
polis  on  the  the  southerly  shore  of  the  Ohio  river  thence  eastwardly  following 
northerly  line  of  land  of  the  borough  of  Coraopolis  and  the  northerly  lines  of 
the  land  of  the  townships  of  Robinson  and  Stowe,  being  the  former  river 
bank  of  said  channel  to  the  beginning,  containing  400  acres,  more  or  less,  was 
advertised  once  a  week  for  three  consecutive  weeks  in  the  Coraopolis  sub¬ 
urban,  published  at  Coraopolis,  Pa.,  and  that  the  said  Coraopolis  Suburban  is 
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a  newspaper  of  the  county  in  which  the  land  applied  for  is  situated  and 
nearest  its  location,  and  that  the  notice  first  appeared  in  the  issue  of  said  paper 
on  the  21st  day  of  July,  1894. 

Sworn  and  subscribed  before  me  this  21st  day  of  August,  1894. 

J.  D.  HAMILTON, 
Publisher. 

(Seal.)  GEO.  A.  LASHELL,  J.  P. 


The  Commonwealth  of  Pennsylvania,  ss: 

Whereas,  D.  J.  Kyle,  Alex.  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  of 
county  of  Allegheny,  hath  applied  for  four  hundred  acres  of  unimproved  land: 
Beginning  at  a  point  in  Stowe  township  on  the  southerly  shore  of  the  Ohio 
river,  where  the  dam  from  Davis  island  shore  intersects  said  southerly  short; 
of  said  river;  thence  northwardly  with  the  westerly  line  of  said  dam  to  a  point 
on  the  southerly  shore  of  Davis  island  thence  westerly  with  the  southerly 
shore  of  Davis  island  to  a  point  at  the  lower  extremity  of  said  island;  thence 
eastwardly  with  the  northerly  shore  of  said  island  to  a  point  at  the  end  of 
the  main  dam  on  the  northerly  shore  of  said  Davis  island;  thence  westerly 
and  nearly  parallel  with  the  north  shore  of  the  Ohio  river  to  a  point  at  the 
head  of  Neville  island;  thence  westwardly  and  following  the  line  of  lands 
formerly  the  river  bank  of  said  channel  on  the  southerly  side  of  Neville  island, 
which  constitutes  Neville  township,  to  a  point  at  the  lower  extremity  of  said 
Neville  island  or  township;  thence  southwardly  by  a  line  at  right  angles  with 
the  last  mentioned  line  of  Neville  township  to  a  point  in  borough  of  Corao- 
polis  on  the  the  southerly  shore  of  the  Ohio  river  thence  eastwardly  following- 
northerly  line  of  land  of  the  borough  of  Coraopolis  and  the  northerly  lines  of 
the  land  of  the  townships  of  Robinson  and  Stowe,  being  the  former  river 
bank  of  said  channel  to  the  beginning,  situate  partly  in  the  townships  of 
Stowe,  Neville  and  Robinson.  (Known  as  the  back  channel  of  the  Ohio  river) 
in  the  county  of  Allegheny,  for  which  they  have  paid  into  the  office  of  the 
State  Treasurer  at  the  rate  of  ten  pounds  per  hundred  acres.  Interest  thereon 
to  commence  from  the  date  hereof  to  be  paid  agreeably  to  the  several  acts  of 
Assembly  in  such  case  made  and  provided. 

These  are,  therefore,  To  authorize  and  require  you  to  survey,  unto  the  said 
D.  J.  Kyle,  Alex.  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  the  quantity  of  acres 
by  them  applied  for,  at  the  place  aforesaid,  if  not  already  surveyed  or  appro¬ 
priated,  and  to  make  return  thereof  into  the  Department  of  Internal  Affairs, 
for  which  this  shall  be  your  warrant. 

In  witness  whereof,  Thos.  J.  Stewart,  Secretary  of  Internal  Affairs,  hath 
hereunto  set  his  hand  and  caused  the  seal  of  the  said  Department  to  be  affixed 
at  Harrisburg,  this  third  day  of  September,  A.  D.  1894. 

(Seal.) 

To  Charles  Davis,  Esq.,  Surveyor  for  Allegheny  county. 

THOS.  J.  STEWART, 
Secretary  of  Internal  Affairs. 


Subsequent  to  the  issuance  of  the  warrant  and  before  a  return  of 
survey  was  made  by  the  county  surveyor  of  Allegheny  county  a 
caveat  was  hied  by  William  Bragdon  and  others  October  19,  1894. 
against  the  acceptance  of  survey  or  granting  of  patent  in  pursuance 
of  the  warrant  issued.  The  following  is  a  copy  of  the  caveat: 
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Pittsburg,  Pa.,  October  16,  1884. 

To  the  Hon.  William  U.  Hensel,  Attorney  General,  Hon.  William  F.  Harrity, 

Secretary  of  the  Commonwealth,  and  Hon.  Thos.  J.  Stewart,  Secretary  of 

Internal  Affairs,  constituting  the  Board  of  Property: 

Sirs:  You  are  hereby  notified  not  to  issue  or  grant  a  patent  to  D.  J.  Kyle, 
Alexander  S.  Hunter,  G.  M.  Clapp  and  F.  M.  Love,  or  either  or  any  of  them, 
for  the  land  situate  in  the  townships  of  Stowe,  Robinson  and  Neville,  in  the 
county  of  Allegheny,  or  any  part  thereof,  applied  for  by  them,  and  described 
and  embraced  in  a  warrant  issued  by  the  Hon.  Thos.  J.  Stewart  to  Charles 
Davis,  county  engineer  of  Allegheny  county,  dated  September  3,  1894,  for  survey. 
The  following  reasons,  inter  alia,  are  assigned  for  filing  this  caveat: 

1st.  The  land  as  shown  by  the  warrant  being  within  the  acknowledged 
channel  of  the  Ohio  river,  a  navigable  stream,  is  not  subject  to  appropriation 
and  patent  under  the  laws  of  this  Commonwealth. 

2nd.  A  large  portion  of  the  land  included  in  the  warrant  is  part  of  Montour 
or  Neville  island,  which  island  has  been  heretofore  legally  appropriated  and 
patented,  and  is  now  owned  in  fee  simple  by  the  parties  whose  names  are 
signed  hereto.  The  said  land  being  improved  and  occupied  by  the  owners 
thereof  respectively. 

3rd.  That  there  is  included  in  said  warrant  land  not  included  in  the  patent 
for  Montour  or  Neville  island,  lying  between  said  island  and  the  south  shore 
of  said  Ohio  river,  which  has  heretofore  been  legally  appropriated  under  war¬ 
rants  and  patents  lawfully  issued. 

4th.  The  granting  of  a  patent  to  the  applicants  for  the  land  described  in 
the  warrant  would  be  prejudicial  to  the  riparian  rights  of  the  parties  whose 
names  are  subscribed  hereto,  the  said  parties  being  the  owners  in  fee  simple 
of  all  the  property  on  said  Montour  or  Neville  Island  abutting  upon  the  back 
channel  of  the  said  Ohio  river. 

Respectfully, 

William  Bragdon,  Bailey  Estate,  Evan  Bragdon  Estate,  Samuel  Brag- 
don  Heirs,  James  Hamilton  Heirs,  David  Dickson,  James  Dickson,  Au¬ 
gustus  Cole,  Caroline  Oustat  Heirs,  George  Cole,  Kirk  and  Hamilton, 
Robert  Hamilton,  Burns  and  Dean,  Whitaker  Heirs,  Henry  Eckert,  Archie 
Hamilton  Heirs,  Smith’s  Heirs,  Amelia  Hamilton  Heirs,  John  H.  Ham¬ 
ilton,  F.  R.  Pittock,  Craig  Estate,  John  Chaplain,  A.  L.  Phillips,  Beckert 
Bros.,  Jno.  N.  Walters,  Wm.  Walters,  Wm.  J.  Phillips,  R.  A.  Phillips, 
Mrs.  Mercer,  Knights  Estate,  E.  Klineman,  H.  Klineman,  Mrs.  Hahn, 
Captain  Crow,  Jas.  Gibson,  Wm.  A.  Shanks,  John  Myers,  John  Von 
Stein.  A.  H.  Kerr,  W.  A.  Shank  Estate,  Peter  Von  Stein. 

By  ROBERT  S.  FRAZER,  their  Attorney. 

Under  the  act  of  1792  all  further  proceedings  with  reference  to  the 
acceptance  of  survey  and  granting  of  patent  were  stayed  for  a  period 
of  two  years.  No  citation  was  taken  out  to  bring  the  case  before 
the  Board  of  Property  for  its  consideration  within  the  two  years,  and 
had  a  survey  been  returned  after  the  expiration  of  the  two  years, 
there  would  have  been  nothing  to  bar  its  acceptance  or  the  granting 
of  a  patent  thereon.  Nothing,  however,  appears  to  have  been  done 
until  the  3d  of  January,  1900,  when  a  return  of  survey  was  filed 
purporting  to  have  been  made  in  pursuance  of  the  wairant  gi..med 
to  D.  J.  Kyle  and  others  for  the  back  channel  of  the  Ohio  river.  From 
the  certificate  of  the  county  surveyor  it  appears  that  this  wai  rant 
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was  executed  on  the  16th  of  October,  1895.  The  papers  do  noi  dis¬ 
close  the  cause  for  the  delay  of  the  county  surveyor  in  making  his 
return.  The  following  is  a  copy  of  the  survey: 

During  the  session  of  the  Legislature  of  189T  a  bill  was  introduced 
and  passed,  receiving  the  Executive  approval  July  15th  of  that  year. 
(Pamphlet  Laws,  301.)  This  act  reads  as  follows: 

AN  ACT 

In  relation  to  patenting  lands  lying  within  or  along  navigable  rivers. 

Section  1.  Be  it  enacted,  &c.,  That  unpatented  lands  lying  within  any  parts 
or  portion  of  any  navigable  river,  and  which  parts  or  portion  of  such  river, 
by  reason  of  any  obstruction  or  otherwise,  shall  be  incapable  of  use  for  pur¬ 
poses  of  navigation,  and  all  unpatented  strips  or  pieces  of  land  lying  between 
the  navigable  part  or  portion  of  any  river  and  other  unpatented  land  or  lands 
which  may  be  patented,  and  which  shall  have  heretofore  fronted  or  abutted 
upon  such  river,  shall  be  subject  to  warrant,  survey  and  patent  by  the  Com¬ 
monwealth  at  the  same  rate  per  acre,  and  except  as  herein  provided  in  like 
manner  as  other  public  lands:  Provided,  That  such  lands  or  strips  or  pieces 
thereof  hereby  made  subject  to  warrant,  survey  and  patent,  shall  not  have 
been,  for  three  years  or  more  next  prior  to  the  application  for  the  warrant  for 
the  survey  thereof,  within  and  part  or  portion  of  the  bed  of  the  river  within 
or  along  which  the  same  shall  be  situated,  which  shall  have  been  used  or  which 
shall  have  been  susceptible  to  use  for  the  ordinary  purposes  of  navigation: 
And  provided  further:  That  such  lands  or  pieces  or  strips  thereof  shall  not 
at  the  time  of  such  application  he  within  the  navigable  limits  of  such  river,  as 
the  same  shall  be  fixed  or  established  in  pursuance  of  any  act  of  the  General 
Assembly  of  this  Commonwealth,  or  by  or  under  the  authority  of  the  United 
States:  And  provided  further,  That  every  patentee  of  such  lands  or  pieces 
thereof,  and  all  persons  claiming  under  any  patent  or  patents  which  shall  be 
issued  therefor,  shall  take  and  hold  the  same  under  and  subject  to  all  riparian 
rights  pertaining  thereto  heretofore  granted  by  virtue  of  any  law  of  this 
Commonwealth:  And  provided  further,  That  no  patentee  of  any  such  lands 
or  strips  or  pieces  thereof,  nor  any  person  or  persons  holding  under  any  such 
patentee,  shall  have  the  right  to  do  any  act  or  thing  thereon  which  shall  inter¬ 
fere  with  or  change  the  natural  course  or  flow  of  such  river,  and  that  no  person 
or  persons  shall  permit  any  use  to  he  made  thereof  or  any  improvements  to 
be  made  thereon,  which  shall  in  any  manner  endanger  or  interfere  with  the 
free  navigation  of  such  river,  or  with  any  improvement  made  thereon,  either 
by  the  United  States  or  by  or  under  the  authority  of  this  Commonwealth. 

Section  2.  Every  applicant  for  a  warrant  to  survey  any  such  lands  or  pieces 
or  strips  thereof,  shall  file  in  the  oflice  of  the  Secretary  of  Internal  Affairs  a 
particular  description  of  the  land  applied  for,  together  with  the  affidavits  of 
two  disinterested  free  holders,  to  be  made  before  some  justice  of  the  peace 
or  alderman  of  the  township,  borough  or  city  within  which  the  same  or  the 
greater  part  thereof  shall  be  situated,  specifying  whether  such  lands  or  strips 
or  pieces  thereof  be  improved  or  not,  and  if  improved  when  the  improvement 
thereon  was  made.  And  the  applicant  for  such  warrant  shall  also  file  in  said 
office  an  affidavit,  to  he  made  by  him  in  like  manner,  that  he  verily  believes 
that  no  warrant  or  other  office  right  has  previously  been  issued  therefor,  or  if 
one  has  been  issued  that  the  same  has  been  abandoned,  and  stating  fully  the 
facts  in  relation  thereto;  and  if  at  any  time  thereafter  it  shall  appear  that  the 
person  or  persons  having  made  such  affidavits,  or  any  of  them,  shall  have 
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sworn  or  affirmed  falsely,  sucn  person  or  persons  shall  be  deemed  guilty  of 
perjury,  and  liable  to  all  the  pains  and  penalties  incident  thereto:  And  it  is 
further  provided,  That  if  upon  any  tract  or  piece  of  land  for  which  an  appli¬ 
cation  be  made  for  a  warrant  for  the  survey  thereof,  no  settlement  has  been 
made,  and  the  land  in  whole  or  in  part  cleared  and  fenced,  or  otherwise  im¬ 
proved  by  the  settler,  any  person  or  persons  owning  land  so  situated  that  the 
lands  for  which  such  application  shall  be  made  adjoin  and  lie  between  the  land 
of  such  owner  or  owners  and  the  navigable  portion  of  any  river,  shall  have 
the  first  right  to  purchase  the  land  so  applied  for  and  receive  a  patent  therefor; 
such  owner  or  owners  shall  receive  written  notice  that  letters  patent  have 
been  applied  for  immediately  upon  the  application  therefor,  if  such  owner  or 
owners  shall  file  notice  of  his  or  their  intention  to  purchase  such  land  and 
accept  letter  patent  therefor  with  the  Secretary  of  Internal  Affairs  within  sixty 
days  from  the  date  of  the  publication  of  the  notice  of  application  for  a  war¬ 
rant  for  such  land,  and  pay  into  the  office  of  the  Secretary  of  Internal  Affairs 
the  amount  of  the  purchase  money  and  fees  and  costs  of  the  proceeding, 
whereupon  if  any  person  or  persons,  other  than  such  owner  or  owners,  snail 
have  made  the  application  for  such  lands,  such  person  or  persons  so  applying 
shall  have  paid  back  to  him  or  them  all  fees  and  costs  paid  by  him  or  them 
in  such  proceeeding,  as  well  as  the  amount  of  the  purchase  money  theretofore 
deposited.  But  if  such  owner  or  owners  fail  to  exercise  their  first  right  to 
purchase  the  lands  so  applied  for  within  the  time  and  in  the  manner  before 
provided,  in  such  event  a  patent  for  such  lands  shall  be  issued  to  the  person 
or  persons  having  applied  for  the  warrant  thereon,  as  in  other  cases. 

Approved — The  15th  day  of  July,  A.  D.  1897. 

DANIEL  H.  HASTINGS. 

A  reading  of  this  act  will  show  that  it  is  a  general  act,  but  was 
evidently  intended  to  apply  specially,  and  would  seem  as  if  intended 
to  apply  to  the  back  channel  of  the  Ohio  river,  for  which  application 
had  previously  been  made,  as  before  indicated. 

On  the  same  day  that  the  return  of  survey  was  received  from  the 
county  surveyor  a  caveat  was  filed  by  W.  T.  Tredway  against  the 
acceptance  of  the  survey  or  the  granting  of  a  patent  to  I).  J.  Kyle 
and  others,  claiming  to  represent  abutting  property  owners  along 
the  back  channel  of  the  Ohio  river  who  claimed  to  have  secured  to 
them  under  the  above  act  the  right  to  be  the  first  applicants  for 
the  land  in  or  along  the  beds  of  navigable  rivers,  providing  they 
desire  to  acquire  title  to  such  lands.  The  caveat  reads  as  follows: 

Pittsburg,  Pa.,  January  2,  1900. 

Isaac  B.  Brown,  Esq.,  Deputy  Secretary  Internal  Affairs,  Harrisburg,  Pa.: 

Dear  Sir:  I  represent  a  large  number  of  the  property  owners  in  the  borough 
of  Coraopolis  and  Neville  township,  also  in  the  townships  of  Robinson  and 
Stowe,  abutting  upon  the  back  channel  of  the  Ohio  river,  for  which  a  warrant 
of  survey  No.  31,  on  an  application  for  patent  of  said  tract  embracing  four 
hundred  acres  of  land  in  the  townships  of  Neville,  Stowe  and  Robinson  and 
the  borough  of  Coraopolis,  was  filed  in  your  office,  as  we  to-day  learn,  in  1894, 
by  D.  J.  Kyle,  Alex.  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  which  said  tract 
is  more  extensively  described  in  the  said  warrant  of  survey,  but  may  be 
briefly  described  as  bounded  on  the  east  by  the  Davis  island  dam,  on  the  north 
by  the  north  shore  of  Davis  island  and  the  south  shore  of  Neville  island,  on 
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the  west  by  a  line  drawn  at  right  angles  with  the  last  mentioned  course  from 
the  foot  of  Neville  island  to  the  borough  of  Coraopolis,  and  on  the  south  by 
lands  of  the  borough  of  Coraopolis,  Robinson  and  Stowe  townships,  all  in 
the  county  of  Allegheny. 

Permit  me  to  say  that  the  people  whom  I  represent  are  the  owners  of  land 
abutting  upon  the  said  back  channel,  and  that  they  have  had  absolutely  no 
notice  of  the  application  for  survey  and  patent,  and  that  they  believe  no  notice 
was  given  as  required  by  law.  Of  course  your  Department  understands  that 
the  owners  of  land  abutting  or  fronting  upon  the  said  back  channel  have  the 
first  right  to  take  the  land  applied  for,  and  for  which  said  warrant  of  survey 
was  issued,  and  in  their  behalf,  to  wit,  W.  H.  Bragdon,  owning  the  upper  end 
of  Neville  island;  P.  F.  Von  Stein,  owning  the  lower  extremity  of  Neville 
island,  and  John  Von  Stein,  and  other  owners  on  Neville  island,  and  in  Corao¬ 
polis  borough,  I  file  this  as  a  caveat  against  issuing  of  any  patent  for  the  land 
authorized  by  your  said  warrant  to  be  surveyed  by  Charles  Davis,  county 
engineer  of  Allegheny  county,  approved  December  30,  1899. 

Permit  me  further  to  say  that  my  clients  desire  a  hearing  in  this  matter  at 
such  time  and  place  as  your  Department  or  the  Board  of  Property  may  desig¬ 
nate,  and  in  the  interim  they  stand  ready  and  willing  to  deposit  with  the 
proper  officer  of  the  State  the  purchase  money  for  the  tract  of  land  for  which 
patent  has  been  applied. 

I  learn  that  the  amount  of  land  exceeds  four  hundred  acres,  and  upon  your 
letting  me  know  the  amount  of  money  necessary  to  deposit  to  cover  the 
entire  tract  authorized  to  be  surveyed,  I  shall  promptly  forward  same  in 
behalf  of  the  owners  of  property  abutting  upon  said  back  channel. 

Respectfully  yours, 

W.  T.  TREDWAY, 

Attorney  for  Abutting  Property  Owners. 

On  the  (itli  of  January,  1900,  Samuel  D.  Robison  and  Thomas  J. 
Gillespie  filed  a  caveat  against  the  acceptance  of  survey  or  granting 
of  patent  to  D.  J.  Kyle  and  others.  The  caveat  reads  as  follows: 

Pittsburg,  Pa.,  January  2,  1900. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

We,  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  do  hereby  caveat  and  pro¬ 
test  against  the  granting  of  any  patent  under  Warrant  No.  31,  dated  Sep¬ 
tember  3,  1894,  issued  to  D.  J.  Kyle,  Alexander  S.  Hunter,  G.  H.  Clapp  and  F.  M. 
Love,  to  or  for  any  portion  of  two  pieces  or  tracts  of  land  included  by  the 
description  set  forth  in  said  warrant,  which  pieces  are  situate  in  Stowe  town¬ 
ship,  Allegheny  county,  Pennsylvania,  and  are  severally  described  as  follows: 

First.  Beginning  at  a  point  on  the  southerly  shore  of  the  channel  of  the 
Ohio  river  lying  south  of  Neville  island  (known  as  the  back  channel  of  the  Ohio 
river),  at  a  point  wTiere  the  northerly  line  of  land  of  Samuel  D.  Robison  and 
Thomas  J.  Gillespie  intersects  with  the  dividing  line  between  Robinson  and 
Stowe  townships;  thence  up  said  river  southeasterly  by  line  of  land  of  said  Robi¬ 
son  and  Gillespie  one  hundred  and  forty-eight  perches,  more  or  less,  to  the  line 
of  lands  of  Theresa  Grimes  (formerly  Edward  Dunn);  thence  at  right  angles 
northeasterly  eighteen  perches,  more  or  less,  to  the  center  of  the  back  channel 
of  the  Ohio  river  aforesaid;  thence  down  said  river  northwesterly  by  a  line 
located  in  the  center  of  the  said  back  channel  of  the  Ohio  river  one  hundred 
and  forty-eight  perches,  more  or  less,  to  a  point  located  on  a  line  starting  at 
the  beginning  point  aforesaid  and  extending  northeasterly  at  right  angles  to 
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the  first  above  mentioned  line;  and  thence  southwesterly  eighteen  perches, 
more  or  less,  to  the  place  of  beginning. 

Second.  Beginning  on  the  southerly  shore  of  the  back  channel  of  the  Ohio 
river  aforesaid  at  a  point  where  the  northerly  line  of  land  of  Samuel  D.  Robi¬ 
son  intersects  with  the  easterly  line  of  land  of  Theresa  Grimes  (formerly  Ed¬ 
ward  Dunn);  thence  up  said  river  southeasterly  along  the  line  of  lands  of 
said  Robison  seventy-eight  perches,  more  or  less,  to  the  line  or  lands  of  Kirk’s 
heirs  (formerly  Dizard  Cornelius) ;  thence  at  right  angles  northeasterly  eighteen 
perches,  more  or  less,  to  the  center  of  the  back  channel  of  the  Ohio  river  afore¬ 
said;  thence  down  said  river  northwesterly  by  a  line  located  in  the  center  of 
the  said  back  channel  of  the  Ohio  river  seventy-eight  perches,  more  or  less, 
to  a  point  located  on  a  line  starting  at  the  beginning  point  aforesaid,  and  ex¬ 
tending  northeasterly  at  right  angles  to  the  first  above  mentioned  line;  and 
thence  southwesterly  eighteen  perches,  more  or  less,  to  the  place  of  beginning. 
The  said  two  described  pieces  of  ground  being  so  much  of  the  channel  of  the 
Ohio  river  lying  south  of  Neville  island  (known  as  the  back  channel  of  the 
Ohio  river),  as  is  embraced  within  said  descriptions. 

The  land  adjoining  and  abutting  the  said  two  described  pieces  of  ground 
on  the  southerly  side  thereof  are  owned  by  us  and  we  do  hereby  signify  our 
intention  to  purchase  and  obtain  patents  for  the  said  two  described  pieces  of 
ground  under  the  provisions  of  the  act  of  Assembly  of  July  15,  18S7. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE 

On  the  9th  of  January,  1900,  the  Lewis  Foundry  and  Machine 
Company  tiled  a  caveat  against  the  acceptance  of  survey  or  granting 
of  patent  to  D.  J.  Kyle  and  others.  The  caveat  reads  as  follows: 

In  the  matter  of  the  application  of  D.  J.  Kyle,  Alex.  S.  Hunter,  G.  H.  Ciapp 
and  F.  M.  Love  for  patent  for  tract  of  land  situated  partly  in  the  townships 
of  Stowe  and  Robinson,  and  county  of  Allegheny,  surveyed  16th  October, 
1895,  in  pursuance  of  a  warrant  granted  3d  September,  1894. 

To  James  W.  Latta,  Esq.,  Secretary  of  Internal  Affairs: 

The  Lewis  Foundry  and  Machine  Company,  a  corporation  existing  and 
doing  business  under  the  laws  of  the  State  of  Pennsylvania  by  H.  C.  Shaw, 
vice  president,  protests  against  the  granting  of  the  patent  applied  for  in  above 
matter  and  in  support  thereof  assigns  the  following  reasons': 

First. 

The  said  corporation  is  the  owner  of  certain  tracts  or  pieces  of  land  sit¬ 
uated  partly  in  Robinson  township  and  partly  in  the  borough  of  Coraopolis 
and  abutting  the  land  included  in  the  survey  above  mentioned  and  had  no 
notice  whatever  of  the  said  application  or  survey  until  this  4th  day  of  January, 
A.  D.  1900,  that  the  land  purchased  by  said  corporation  is  bounded  on  the 
north  by  the  back  channel  of  the  Ohio  river,  the  bed  of  which  constitutes 
the  land  for  which  a  patent  is  applied  for  in  above  case  and  said  land  purchased 
by  the  Lewis  Foundry  and  Machine  Company  was  intended  by  it  as  a  site 
for  certain  manufacturing  establishments  and  the  fact  that  said  land  was 
supplied  with  river  frontage  was  one  of  the  principal  inducements  leading  to 
its  selection  for  the  purpose  mentioned. 

The  granting  of  the  patent  applied  for  would  render  the  land  valueless  to 
said  corporation  for  the  purpose  aforesaid. 
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Second. 

In  the  event  of  a  patent  issuing  for  said  land  the  undersigned  in  behalf  of 
the  Lewis  Foundry  and  Machine  Company,  claims  the  right  as  abutting  land 
owner  to  have  the  patent  for  so  much  of  said  land  as  abuts  the  land  owned 
by  the  Lewis  Foundry  and  Machine  Company,  issued  and  granted  to  said 
company  and  hereby  tenders  the  legal  costs  and  expenses  charged  against  that 
portion  of  said  survey. 


Third. 

There  is  no  warrant  or  authority  of  law  for  the  granting  of  the  patent  applied 
for  to  the  applicants  under  the  warrant  and  survey  aforesaid. 

January  4,  1900. 

H.  C.  SHAW, 

Vice  President  Lewis  Foundry  and  Machine  Company. 

Allegheny  County,  i  nil  4 

!  ss: 

State  of  Pennsylvania, 

H.  C.  Shaw  being  duly  sworn,  says  that  the  facts  set  forth  in  the  foregoing 
protest  are  true  as  he  is  informed,  believes  and  expects  to  be  able  to  prove  on 
the  hearing  of  this  matter. 

Sworn  and  subscribed  this  6th  day  of  January,  1900. 

JAS.  N.  BEBOUT, 
Notary  Public. 

On  the  same  date  a  caveat  was  filed  to  the  same  import  by  Horace 
J.  Thomas.  The  caveat  reads  as  follows: 

In  the  matter  of  the  application  of  D.  J.  Kyle,  Alex.  S,  Hunter,  G.  H.  Clapp 
and  F.  M.  Love  for  patent  for  a  tract  of  land  situated  partly  in  the  townships 
of  Stowe  and  Robinson,  and  county  of  Allegheny,  surveyed  the  16th  day  of 
October,  1895,  in  pursuance  of  a  warrant  granted  3d  September,  1894. 

James  W.  Latta,  Secretary  of  Internal  Affairs: 

Horace  J.  Thomas,  owner  of  a  tract  of  46  acres  of  land  abutting  on  the  line 
of  land  surveyed  in  pursuance  of  the  warrant  issued  in  above  matter  and  ex¬ 
tending  along  the  southerly  side  of  same  from  the  line  between  Robinson  and 
Stowe  townships,  said  county,  on  the  westerly  side  of  said  tract  of  46  acres, 
to  a  run  on  its  easterly  side  a  distance  of  127  rods,  more  or  less,  protests 
against  the  granting  of  the  patent  applied  for  and  in  support  thereof  assigns 
the  following  reasons: 

First. 

The  notice  to  be  given  by  every  applicant  for  a  warrant  to  survey  vacant 
land  was  not  published  by  the  applicants  in  above  case,  once  a  week  for  three 
successive  weeks  in  one  or  more  newspapers  of  the  county  in  which  the  land 
is  situated  and  nearest  its  location,  as  required  by  the  act  of  Assembly  in  such 
case  made  and  provided,  and  the  undersigned  had  no  notice  whatever  of  said 
application  or  survey  until  on  or  about  the  30th  day  of  December,  1899. 

Second. 

The  land  surveyed  under  said  application  constitutes  the  bed  of  a  public 
navigable  river,  which  flows  along  the  land  owned  by  the  undersigned  and 
under  the  act  of  Assembly  the  undersigned  claims  the  right  to  said  warrant 
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as  to  such  part  thereof  as  lies  adjoining  the  land  owned  by  him  and  hereby 
tenders  the  full  legal  costs  charged  against  the  sauio. 

Third. 

The  land  as  surveyed  extends  beyond  low  water  mark  on  the  banks  of  the 
said  Ohio  river  and  encroaches  on  land  already  owned  and  in  the  possession 
of  the  undersigned. 


Fourth. 

There  is  no  warrant  or  authority  of  law  for  the  granting  of  the  patent  ap¬ 
plied  for  to  the  applicants  under  the  warrant  and  survey  aforesaid. 

January  3,  1900. 

HORACE  J.  THOMAS. 

Allegheny  County,  ) 

1  ss: 

Pennsylvania,  j 

Horace  J.  Thomas  being  duly  sworn,  says  that  the  facts  set  forth  in  the  fore¬ 
going  protest  are  true  as  he  verily  believes. 

HORACE  J.  THOMAS. 

Sworn  and  subscribed  this  4th  day  of  January,  1900. 

GEO.  A.  LASHELL, 

(Seal.)  Notary  Public. 

On  the  same  date  a  caveat  was  filed  by  the  borough  of  Coraopolis 
to  the  same  import.  The  caveat  reads  as  follows: 

In  the  matter  of  the  application  of  D.  J.  Kyle,  Alex.  S.  Hunter,  G.  H.  Clapp 
and  F.  M.  Love  for  patent  for  tract  of  land  situated  partly  in  the  townships 
of  Stowe  and  Robinson,  and  county  of  Allegheny,  surveyed  the  16th  day  of 
October,  1895,  in  pursuance  of  a  warrant  granted  3d  September,  1894. 

To  James  W.  Latta,  Esq.,  Secretary  of  Internal  Affairs: 

The  borough  of  Coraopolis  (county  of  Allegheny,  and  State  of  Pennsylvania), 
protests  against  the  granting  of  the  patent  applied  for  in  above  matter  and  in 
support  thereof  assigns  the  following  reasons: 

First. 

The  borough  of  Coraopolis  never  received  any  notice  whatever  of  the  ap¬ 
plication  for  a  warrant  to  survey  said  land  and  no  notice  was  ever  published 
in  the  newspaper  published  in  said  borough,  although  it  is  the  nearest  the 
location  of  said  land  of  any  newspaper  published  in  the  county  and  was  issued 
and  published  continuously  since  long  prior  to  the  said  application  until  the 
present  time. 

Second. 

The  survey  made  in  pursuance  of  said  warrant  extends  along  the  bed  of 
the  back  channel  of  the  Ohio  river,  on  which  river  the  said  borough  has  an 
extensive  frontage  and  the  granting  of  the  patent  applied  for  would  deprive 
the  borough  of  its  only  wharfage  and  harbor  rights  on  said  river  and  would 
result  in  driving  from  the  community  large  manufacturing  concerns  about 
to  locate  along  the  banks  of  said  river  immediately  adjacent  to  the  said 
borough 
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Third. 

The  granting  of  the  patent  applied  for  would  give  to  individuals  property 
that  is  and  of  right  ought  to  remain  set  apart  for  the  use  of  the  public  at 
large  as  a  common  highway  and  would  seriously  interfere  with  the  traffic 
and  commerce  of  the  said  borough  and  result  in  constant  troublesome  and 
extensive  litigation. 


Fourth. 

There  is  no  warrant  or  authority  of  law  for  the  granting  of  the  patent  ap¬ 
plied  for  to  the  applicants  under  the  warrant  and  survey  aforesaid. 

C.  E.  VOITLE, 
President  of  Council. 

Attest:  E.  HOWARD  FERREE, 

Clerk  of  Council. 

(Seal.)  January  3,  1900, 

On  the  12th  day  of  January,  1900,  R.  A.  Phillips  tiled  an  applica¬ 
tion  under  the  act  of  1897,  above  referred  to,  for  120  acres  of  land 
situate  in  the  townships  of  Neville,  Stowe  and  Robinson  and  the  bor¬ 
ough  of  Coraopolis,  which  appears  to  be  the  same  land  for  which  a 
warrant  was  granted  to  D.  J.  Kyle  and  others.  The  following  is  a 
copy  of  the  application: 

APPLICATION  FOR  UNIMPROVED  LAND. 

R.  A.  Phillips,  of  the  township  of  Neville,  and  the  county  of  Allegheny,  and 
the  State  of  Pennsylvania,  hereby  applies  for  a  warrant  to  survey  four  hun¬ 
dred  and  twenty  acres  of  land  situate  in  the  townships  of  Neville,  Stowe  and 
Robinson,  and  borough  of  Coraopolis,  all  in  the  county  of  Allegheny,  and 
State  of  Pennsylvania,  being  the  back  channel  of  the  Ohio  river,  in  compliance 
with,  and  pursuant  to  the  provisions  of  the  act  of  Assembly  of  the  Common¬ 
wealth  of  Pennsylvania,  entitled  “An  act  in  relation  to  patenting  lands  lying 
within  or  along  navigable  rivers,”  approved  July  15,  A.  D.  1897,  P.  L.,  301,  a 
particular  description  of  which  said  land  is  as  follows: 

Beginning  at  a  point  in  Stowe  township,  on  the  southerly  shore  of  the  Ohio 
river,  where  the  Davis  island  dam  intersects  said  shore;  thence  northwardly 
along  the  westerly  line  of  said  dam  to  a  point  on  the  southerly  shore  of  Davis 
island;  thence  westwardly  along  the  southerly  shore  of  Davis  island  to  a 
point  at  the  lower  extremity  of  said  island;  thence  eastwardly  along  the  north¬ 
erly  shore  of  said  island  to  a  point  at  the  end  of  the  main  dam  on  the  north¬ 
erly  shore  of  said  Davis  island;  thence  westwardly,  and  nearly  parallel  with 
the  north  shore  of  the  Ohio  river,  to  a  point  at  the  head  of  Neville  island, 
where  the  said  line  touches  the  easterly  line  of  the  original  patent  on  that 
portion  of  Neville  island;  thence  westwardly  and  following  the  line  of  the 
land  on  Neville  island,  and  along  the  southerly  line  or  lines  of  the  patents 
already  issued  for  lands  on  said  Neville  island,  and  nearly  parallel  with  the 
southerly  bank  of  Neville  island,  which  constitutes  Neville  township,  to  a 
point  at  the  lower  extremity  of  Neville  island  or  township;  thence  by  a 
straight  line  westwardly  down  the  Ohio  river  to  a  point  one  hundred  fifty 
feet  from  the  original  patent  line  of  lands  on  the  south  bank  of  the  Ohio 
river,  and  in  a  direct  continuation  of  the  westerly  line  of  the  borough  of 
Coraopolis,  prolonged  northwardly;  thence  southwardly  to  the  original  patent 
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line  of  lands  on  the  bank  of  the  Ohio  river,  at  the  westerly  boundary  of  the 
borough  of  Coraopolis;  and  thence  eastwardly  following  the  northerly  patent 
line  of  the  lands  as  heretofore  patented,  in  the  borough  of  Coraopolis,  and 
the  northerly  patent  lines  of  the  lands  as  patented  in  the  townships  of  Rob¬ 
inson  and  Stowe,  being  nearly  parallel  with  the  south  bank  of  the  Ohio  river, 
to  the  place  of  beginning,  containing  four  hundred  and  twenty  acres,  more  or 
less,  and  known  as  the  back  channel  of  the  Ohio  river  and  abandoned  for  pur¬ 
poses  of  navigation  by  act  of  Congress  of  the  United  States  of  America. 

I  hereby  certify  that  the  land  above  described  has  not  been  for  three  years 
or  more,  next  prior  to  this  application,  within  any  part  or  portion  of  the  bed 
of  the  river,  within  or  along  which  the  same  is  situated,  which  has  been  used, 
or  which  was  susceptible,  during  that  period,  to  use  for  the  ordinary  purposes 
of  navigation;  and  that  said  land  is  not  now  within  the  navigable  limits  of 
the  Ohio  river,  as  fixed  or  established  in  pursuance  of  any  act  of  the  General 
Assembly  of  this  Commonwealth,  or  by  or  under  the  authority  of  the  United 
States. 

R.  A.  PHILLIPS. 

To  the  Honorable  James  W.  Latta,  Secretary  of  Internal  Affairs  of  the  Com¬ 
monwealth  of  Pennsylvania. 

Commonwealth  of  Pennsylvania, 

County  of  Allegheny. 

Before  me,  the  subscriber,  a  justice  of  the  peace  in  and  for  the  township 
of  Neville,  and  county  aforesaid,  personally  came  W.  J.  Dithrich  and  John 
B.  Beggs,  who  being  duly  sworn  according  to  law,  depose  and  say  that  they 
are  disinterested  freeholders  of  the  county  of  Allegheny,  and  that  they  have 
no  interest  whatever  in  the  foregoing  application  for  warrant  to  survey  the 
land  known  as  the  back  channel  of  the  Ohio  river,  and  that  to  their  certain 
knowledge  the  land  described  in  said  application  is  unimproved. 

W.  J.  DITHRICH, 
JOHN  B.  BEGGS. 

Sworn  and  subscribed  before  me  this  11th  day  of  January,  A.  D.  1900. 

HENRY  ECKERT, 
Justice  of  the  Peace. 


Allegheny  County,  ss: 

Before  me,  the  subscriber,  a  justice  of  the  peace  in  and  for  the  township  of 
Neville,  and  county  aforesaid,  personally  came  R.  A.  Phillips,  the  above  named 
applicant,  who  being  duly  sworn  according  to  law,  did  depose  and  say  that 
he  verily  believes  that  no'  warrant  or  other  office  right  has  previously  issued 
for  the  land  above  described,  either  in  his  own  name  or  in  the  name  or  names 
of  any  person  or  persons  under  whom  he  claims  the  same,  except  the  warrant 
to  D.  J.  Kyle  and  others,  against  the  granting  of  a  caveat  on  which  survey  a 
caveat  has  been  duly  filed,  and  under  which  application  of  said  Kyle,  et  al., 
said  land  is  not  lawfully  patentable. 

R.  A.  PHILLIPS. 

Sworn  to  and  subscribed  January  11,  1900,  before  me. 

HENRY  ECKERT, 
Justice  of  the  Peace. 

On  the  9tli  day  of  February,  1900,  a  caveat  was  filed  by  W.  P. 
Potter  and  W.  T.  Tredway,  attorneys  for  R.  A.  Phillips  and  other 
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riparian  owners,  against  the  acceptance  of  survey  or  granting  of 
patent  to  D.  J.  Kyle  and  others.  The  caveat  reads  as  follows: 


In  the  matter  of  the  application  of 
D.  J.  Kyle,  A.  S.  Hunter,  G.  H.  Clapp 
and  F.  M.  Love,  for  letters  patent  on 
a  tract  of  400  acres,  more  or  less, 
situate  in  the  townships  of  Stowe, 
Neville  and  Robinson,  in  the  county 
of  Allegheny,  Pennsylvania,  known 
as  the  hack  channel  of  the  Ohio  river. 


In  the  office  of  the  Secretary  of  In¬ 
ternal  Affairs  of  the  Common¬ 
wealth  of  Pennsylvania,  Harris¬ 
burg,  Pa.: 


To  the  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 


Sir:  In  compliance  with  the  provisions  of  the  act  of  Assembly  m  such  case 
made  and  provided,  we  hereby  supplement  the  caveat  by  us  filed  in  your  office 
on  January  2,  1900,  against  the  granting  of  a  patent  to  above  named  applicants 
on  the  land  for  which  they  have  applied  for  letters  patent,  by  adding  thereto 
the  following: 

1.  The  land  for  which  applicants  seek  a  patent  is  not  patentable  under  the  act 
of  1874,  for  the  reason  that  this  land  is  a  part  of  what  was  formerly  the  bed 
of  a  navigable  river,  the  act  of  April  14th,  1874,  does  not  contemplate  a 
patent  for  such  land  as  once  constituted  a  part  or  portion  of  the  bed  of  a  navi¬ 
gable  river.  Applicants  could  take  no  title  under  said  act. 

2.  The  tract  of  land  embraced  in  the  above  application  contains  more  than 
400  acres,  and  is  therefore,  more  than  100  acres  for  each  applicant,  and  is 
more  than  could  be  embraced  in  one  application  at  the  time  when  above 
application  was  made. 

3.  Prior  to  the  act  of  July  15,  1897,  there  was  no  law  under  which  the  land 
embraced  in  the  above  application  was  patentable. 

4.  The  owners  of  the  land  abutting  on  the  back  channel  of  the  Ohio  river, 
under  any  application  filed,  have  the  first  right  to  the  land  embraced  in  the 
above  application;  and  are,  therefore,  entitled  to  the  best  title  that  the  Com¬ 
monwealth  can  give.  This  can  only  be  given  under  the  act  of  1897,  under  which 
an  application  has  been  made,  and  is  now  proceeding  in  the  name  of  R.  A. 
Phillips,  an  abutting  property  holder  in  behalf  of  all  holders  of  property 
abutting  said  back  channel. 

5.  Caveators  are  informed,  and  believe,  and  expect  to  be  able  to  prove  upon 
a  hearing  of  this  matter  before  the  Board  of  Property,  that  the  said  D.  J. 
Kyle,  A.  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love  are  strangers  witnout  any  in¬ 
terest  whatever  in  any  land  abutting  said  back  channel,  and  that  their  appli¬ 
cation  is  purely  speculative,  and  if  a  patent  were  granted  it  would  be  used 
by  them  only  as  a  cloud  upon  the  title  of  caveators. 

Pittsburg,  February  7,  1900. 

W.  P.  POTTER, 

W.  T.  TREDWAY. 

Attorneys  for  R.  A.  Phillips  and  other  Riparian  Owners. 


On  the  2d  day  of  February,  1900,  a  caveat  was  filed  by  S.  D.  Robi¬ 
son  and  T.  J.  Gillespie  against  the  granting  of  a  patent  on  the  appli¬ 
cation  of  R.  A.  Phillips,  or  any  other  person  or  persons  under  warrant 
No.  31,  issued  to  D.  J.  Kyle  and  others.  The  following  is  a  copy  of 
the  caveat: 
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435  Diamond  Street,  Pittsburg,  Pa., 
January  31,  1900. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

We,  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  do  hereby  caveat  and  protest 
against  the  granting  of  any  patent  to  R.  A.  Phillips  or  any  other  person  or 
persons  under  warrant  No.  31,  dated  September  3,  1894,  issued  to  D.  J.  Kyle, 
Alexander  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  or  under  any  other  warrant, 
for  any  portion  of  a  certain  tract  or  piece  of  land  included  and  covered  by 
the  description  set  forth  in  said  warrant,  which  piece  is  situate  in  Stowe  town¬ 
ship,  Allegheny  county,  Pennsylvania,  and  described  as  follows: 

Beginning  at  a  point  on  the  southerly  shore  of  the  channel  of  the  Ohio  river 
lying  south  of  Neville  island  (known  as  the  back  channel  of  the  Ohio  river), 
at  a  point  where  the  northerly  line  of  land  of  Samuel  D.  Robison  and  Thomas 
J.  Gillespie  intersects  with  the  dividing  line  between  Robinson  and  Stowe  town¬ 
ships;  thence  up  said  river  southeasterly  by  line  of  land  of  said  Robison  and 
Gillespie  one  hundred  and  forty-eight  perches,  more  or  less,  to  the  line  of  lands 
of  Theresa  Grimes  (formerly  Edward  Dunn) ;  thence  at  right  angles  north¬ 
easterly  eighteen  perches,  more  or  less,  to  the  center  of  the  back  channel  of  the 
Ohio  river  aforesaid;  thence  down  said  river  northwesterly  by  a  line  located 
in  the  center  of  the  said  back  channel  of  the  Ohio  river  one  hundred  and 
forty-eight  perches,  more  or  less,  to  a  point  located  on  a  line  starting  at  the 
beginning  point  aforesaid  and  extending  northeasterly  at  right  angles  to  the 
first  above  mentioned  line;  and  thence  southwesterly  eighteen  perches,  more 
or  less,  to  the  place  of  beginning,  containing  sixteen  and  65-100  acres. 

The  lands  adjoining  and  abutting  the  said  described  tract  or  piece  of  land 
on  the  southerly  side  thereof  are  owned  in  fee  by  us,  and  we  do  hereby  declare 
our  intention  to  purchase  and  obtain  a  patent  from  the  Commonwealth  of 
Pennsylvania  for  the  said  described  tract  or  piece  of  land,  under  and  in  pur¬ 
suance  of  the  act  of  Assembly  of  July  15,  1897;  and  for  the  purpose  of  obtain¬ 
ing  said  patent,  we  filed  in  the  office  of  Secretary  of  Internal  Affairs,  on  the 
day  of  January,  1900,  our  application  for  a  warrant  to  survey  the  said 
tract  or  piece  of  ground,  and  since  the  filing  of  said  application,  we  have  paid 
the  amount  due  the  Commonwealth  on  said  application. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

On  the  same  date  another  caveat  was  filed  by  S.  I).  Robison  and 
T.  J.  Gillespie  against  the  granting  of  a  patent  on  the  application 
of  R.  A.  Phillips,  or  any  other  person  or  persons,  under  warrant  No. 
31,  issued  to  I).  J.  Kyle  and  others.  It  will  be  noticed  that  there  is 
some  difference  in  the  description  in  these  caveats.  The  second 
caveat  reads  as  follows. 

435  Diamond  Street,  Pittsburg,  Pa., 
January  31,  1900. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

We,  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  do  hereby  caveat  and  pro¬ 
test  against  the  granting  of  any  patent  to  R.  A.  Phillips  of  any  other  person  or 
persons,  under  warrant  No.  31,  dated  September  3,  1894,  issued  to  D.  J.  Kyle, 
Alexander  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  or  under  any  other  warrant 
for  any  portion  of  a  certain  tract  or  piece  of  land  included  and  covered  by 
the  description  set  forth  in  said  warrant,  which  piece  is  situate  in  Stowe  town¬ 
ship,  Allegheny  county,  Pennsylvania,  and  described  as  follows:  Beginning 
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on  the  southerly  shore  of  the  back  channel  of  the  Ohio  river  at  a  point  where 
the  northerly  line  of  land  of  Samuel  D.  Robison  intersects  with  the  easterly  line 
of  land  of  Theresa  Grimes  (formerly  Edward  Dunn) ;  thence  up  said  river 
southeasterly  along  the  line  of  lands  of  said  Robison  seventy-eight  perches, 
more  or  less,  to  the  line  of  lands  of  Kirk’s  heirs  (formerly  Dizard  Cornelius) ; 
thence  at  right  angles  northeasterly  eighteen  perches,  more  or  less,  to  the 
center  of  the  back  channel  of  the  Ohio  river  aforesaid;  thence  down  said  river 
northwesterly  by  a  line  located  in  the  center  of  the  said  back  channel  of  the 
Ohio  river  seventy-eight  perches,  more  or  less,  to  a  point  located  on  a  line 
starting  at  the  beginning  point  aforesaid,  and  extending  northeasterly  at  right 
angles  to  the  first  above  mentioned  line;  and  thence  southwesterly  eighteen 
perches,  more  or  less,  to  the  place  of  beginning.  The  said  described  piece  of 
ground  being  so  much  of  the  channel  of  the  Ohio  river  lying  south  of  Neville 
island  (known  as  the  back  channel  of  the  Ohio  river),  as  is  embraced  within 
said  description,  containing  eight  and  775-1000  acres. 

The  lands  adjoining  and  abutting  the  said  described  tract  or  piece  of  land 
on  the  southerly  side  thereof  are  owned  in  fee  by  us,  and  we  do  hereby  declare 
our  intention  to  purchase  and  obtain  a  patent  from  the  Commonwealth  of 
Pennsylvania  for  the  said  described  tract  or  piece  of  land,  under  and  in  pur¬ 
suance  of  the  act  of  Assembly  of  July  15,  1897;  and  for  the  purpose  of  obtain¬ 
ing  said  patent  we  filed  in  the  office  of  the  Secretary  of  Internal  Affairs  on 
the  day  of  January,  1900,  our  application  for  a  warrant  to  survey  the 

said  tract  or  piece  of  ground,  and  since  the  filing  of  said  application  we  have 
paid  the  amount  due  the  Commonwealth  on  said  application. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

On  March  5,  1900,  a  caveat  was  filed  by  Thomas  McFadden,  at¬ 
torney  for  Ella  C.  McFadden,  against  the  granting  of  a  warrant  to 
R.  A.  Phillips.  The  following  is  a  copy  of  the  caveat: 

To  the  Honorable  Secretary  of  Internal  Affairs  of  the  State  of  Pennsylvania, 

Harrisburg,  Pennsylvania: 

Dear  Sir:  I,  Ella  C.  McFadden,  of  the  borough  of  Sewickley,  county  of  Alle¬ 
gheny,  State  of  Pennsylvania,  do  hereby  declare  by  Thomas  McFadden,  Jr., 
my  certain  attorney  in  fact,  that  I  am  the  owner  of  a  certain  tract  of  land 
abutting  on  the  south  bank  of  the  south  channel  of  the  Ohio  river,  at  the  foot 
of  Main  street,  in  the  borough  of  Coraopolis,  county  of  Allegheny,  Pa. 

That  I  received  on  January  22,  1900,  a  notice  that  an  application  had  been 
filed  in  the  office  of  the  Secretary  of  Internal  Affairs  (said  to  be  filed  by  R. 
A.  Phillips,  of  Neville  island),  for  a  warrant  to  survey  a  tract  of  unimproven 
land  containing  420  acres,  more  or  less,  and  known  as  the  back  channel  of  the 
Ohio  river,  under  and  pursuant  to  the  act  of  Assembly  of  the  Commonwealth 
of  Pennsylvania,  approved  July  15,  1897. 

Now  I  do  hereby  ask  respectfully,  that  this  my  protest,  shall  be  filed  in  your 
office,  against  the  granting  of  such  warrant  of  survey  to  said  R.  A.  Phillips  or 
to  any  other  person  or  persons,  making  the  said  appication,  so  far  at  least  as 
it  concerns  the  lines  abutting  on  my  land,  as  shown  by  the  accompanying 
map  marked  “A”,  for  the  following  reasons,  viz:  Under  the  said  act  of  July 
15th,  1897,  it  is  provided  that  such  lands  (i.  e.  for  which  application  has  been 
made)  have  not  been  for  three  years  nor  at  the  time  of  application  within  a 
navigable  river.”  So  far  as  my  land  is  concerned  and  indeed  all  west  of  the 
foot  of  Neville  Island  there  is  not  a  foot  of  land  ever  visible  in  the  said  back 
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channel,  excepting  “Hog  Back  Id.”  (patented)  and  the  United  States  Govern¬ 
ment  dike  which  lies  800  or  1,000  feet  northwardly  and  parallel  to  our  lands, 
there  is  therefore  no  land  on  which  any  improvement  could  be  erected  without 
interrupting  navigation  and  interfering  with  steam  boats,  barges,  &c.  landing  at 
our  shore.  And  the  said  act  provides  “that  no  improvements  shall  be  allowed 
which  shall  change  the  natural  course  of  the  river.”  The  Ohio  river  in  front  of 
my  land  and  all  west  of  the  foot  of  Neville  island,  is  a  navigable  stream.  Steam¬ 
boats  and  other  river  craft  use  the  said  back  channel  and  tie  up  to  the  large 
trees  growing  on  the  lower  bank  of  my  property  near  the  low  water  line, 
where  there  is  a  stone  wall  over  sixty  years  old.  Also  because  the  said  act 
of  July  15,  1897,  provides  “that  original  owners  abutting  on  the  river  have 
the  first  right  of  purchase.”  I  therefore  hereby  declare  my  intention  to  file 
an  application  for  a  warrant  of  survey  to  extend  the  lines  of  my  land  250 
feet  northwardly  as  shown  by  the  red  lines  on  the  accompanying  map  “A,”  and 
to  purchase  the  land  within  the  said  extended  lines  and  accept  letters  patent 
therefor  and  to  pay  the  cost  of  purchase  fees  &c.,  to  the  Secretary  of  Internal 
Affairs,  (i.  e.  for  which  application  has  been  made)  “Hog  Back  Id.”  (pat¬ 
ented)  and  course,  inserted  before  signing. 

Coraopolis,  Pa., 

Dated  March  1,  1900. 

Witness,  F.  R.  NESBIT. 

Signed.  THOS.  McFADDEN,  JR., 

Attorney  in  fact  for  Ella  C.  McFadden, 


On  the  9th  of  March,  1900,  a  caveat  was  filed  by  Ella  -T.  Richardson 
against  the  application  of  R.  A.  Phillips.  The  following  is  a  copy 
of  the  caveat: 


Pittsburg,  Pa.,  March  6,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

My  Dear  Sir:  Mrs.  Ella  J.  Richardson,  of  Coraopolis,  Pennsylvania,  files  this 
her  caveat  against  the  issuing  of  a  warrant  of  survey  to  R.  A.  Phillips,  on 
his  application  to  patent  the  back  channel  of  the  Ohio  river  in  Allegheny 
county,  Pennsylvania,  for  the  following  reasons: 

1.  That  she  owns  land  in  Coraopolis,  Allegheny  county,  Pa.,  fronting  about. 
160  feet  on  the  Ohio  river  therein,  being  part  of  the  McKee  patent  issued  in 
1795,  and  by  mesne  conveyances  vested  in  caveator. 

2.  That  her  lots  are  not  in  the  back  channel  of  the  Ohio  river,  but  are  on 
the  main  channel  nearly  a  mile  below  Neville  island.  The  channel  in  front 
of  her  land  has  not  been  abandoned  for  purposes  of  navigation  for  three  years 
or  other  period. 

3.  She  denies  “that  her  land  has  not  been  for  three  years  next  prior  to 
said  application  of  R.  A.  Phillips  within  any  part  or  portion  of  the  bed  of  the 
river  within  or  along  which  the  same  is  situate,  which  has  been  used  which 
was  susceptible  during  that  period  to  use  for  the  ordinary  purposes  of  naviga¬ 
tion,  and  that  said  land  is  not  now  within  the  navigable  limits  of  the  uhio 
river  as  fixed  and  established  by  an  act  of  the  General  Assembly  of  this  Com¬ 
monwealth  or  by  or  under  the  authority  of  the  United  States.” 

This  averment  of  petitioner  is  not  true  as  to  affiant’s  lands  and  the  river 
on  its  front.  She  claims  as  riparian  owner  of  the  land  to  the  river. 

4.  On  the  contrary  the  navigable  limits  of  the  Ohio  river  are  on  the  west  side 
thereof  upon  which  her  land  directly  fronts. 
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5.  That  R.  A.  Phillips’  description  of  the  land  he  proposes  to  have  a  war¬ 
rant  and  survey  to  cover  is  too  indefinite  under  the  act  of  15th  July,  1897 
(P.  L.  301),  requiring  a  “particular  description  of  the  land.” 

6.  that  your  caveator  owns  to  low  water  mark  of  the  Ohio  river;  is  a  riparian 
owner  and  such  ownership  carries  her  title  to  the  river  proper. 

7.  That  the  act  of  15th  July,  1897  (P.  L.  301),  is  void  and  of  no  effect  in  that 
it  seeks  to  appropriate  the  title  to  the  bed  of  the  river,  which  title  the  State 
holds  in  trust  for  the  use  of  the  public  as  a  highway  for  commerce,  but  while 
denying  that  this  land  is  patentable  under  this  act  or  any  other  yet  if  she  is 
in  error  she  applies  for  a  warrant  of  survey  for  herself  and  remits  the  money 
for  same  herewith. 

ELLA  J.  RICHARDSON. 

Allegheny  County,  ss: 

Wilford  Meanor  being  duly  sworn  according  to  law,  says  that  the  facts 
set  out  in  the  foregoing  application  are  true,  as  he  verily  believes,  he  being 
the  agent  of  the  said  Mrs.  Ella  J.  Richardson,  and  knows  the  facts. 

WILFORD  E.  MEANOR. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March,  A.  D.  1900. 

(Seal.)  GEO.  A.  LASHELL, 

Notary  Public. 

The  patent  to  James  McKee,  recorded  in  Patent  Book,  Vol.  24,  p.  450,  runs  to 
the  Ohio  river  and  this  land,  and  fronts  the  river  and  is  covered  by  said 
patent. 

On  the  same  date  a  caveat  was  filed  by  S.  D.  Jennings,  M.  D„ 
against  the  application  of  R.  A.  Phillips.  The  caveat  reads  as 
follows: 


Pittsburg,  Pa.,  March  6,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

My  Dear  Sir:  S.  D.  Jennings,  M.  D.,  of  Sewickley,  of  Allegheny  county,  Penn¬ 
sylvania,  files  this  his  caveat  against  the  issue  of  a  warrant  of  survey  to 
R.  A.  Phillips,  on  his  application  to  patent  the  back  channel  of  the  Ohio  river, 
in  Allegheny  county,  Pennsylvania,  for  the  following  reasons: 

1.  That  he  owns  land  in  Coraopolis,  Allegheny  county,  Pa.,  fronting  about 
100  feet  on  the  Ohio  river  therein,  being  part  of  the  New  Purchase  Application 
No.  145,  in  the  name  of  Henry  Montour,  Moon  township,  and  by  mesne  con¬ 
veyances  vested  in  caveator. 

2.  That  his  lots  are  not  in  the  back  channel  of  the  Ohio  river,  but  are  on 
the  main  channel  nearly  a  half  mile  below  Neville  island.  The  channel  in 
front  of  his  land  has  not  been  abandoned  for  the  purposes  of  navigation  for 
three  years  or  other  period,  nor  obstructed  as  alleged. 

3.  He  denies  “that  his  land  has  not  been  for  three  years  next  prior  to  said 
application  of  R.  A.  Phillips  within  any  part  of  portion  of  the  bed  of  the  river 
within  or  along  which  the  same  is  situate,  which  has  been  used,  which  was 
susceptible  during  that  period  to  use  for  the  ordinary  purposes  of  navigation, 
and  that  said  land  is  not  now  within  the  navigable  limits  of  the  Ohio  river 
as  fixed  and  established  by  any  act  of  the  General  Assembly  of  this  Common¬ 
wealth  or  by  or  under  the  authority  of  the  United  States.”  This  averment  of 
petitioner  is  not  true  as  to  affiant’s  lands  and  the  river  on  its  front.  He 
claims  as  riparian  owner  of  the  land  to  the  river. 
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4.  On  the  contrary,  the  navigable  limits  of  the  Ohio  river  are  on  the  west 
side  thereof,  on  which  his  lands  front,  leaving  no  vacant  strip. 

5.  That  R.  A.  Phillips’  description  of  the  land  he  proposes  to  have  a  warrant 
of  survey  to  cover  is  too  indefinite  under  the  act  of  15th  July,  1897  (P.  L.  301), 
requiring  a  “particular  description  of  the  land.”  There  should  have  been  a 
plot  as  the  result  of  a  survey. 

6.  That  your  caveator  owns  to  lotv  water  mark  of  the  Ohio  river;  is  a  ripar¬ 
ian  owner  and  such  ownership  carries  his  title  to  the  river  proper. 

7.  That  the  act  of  15th  July,  1897  (P.  L.  301),  is  void  and  of  no  effect  in  that  it 
seeks  to  appropriate  the  title  to  the  bed  of  the  river,  which  title  the  State  holds 
in  trust  for  the  use  of  the  public  as  a  highway  for  commerce,  but  while  denying 
that  this  land  is  patentable  under  this  act  or  any  other,  yet  if  he  is  in  error 
he  applies  for  a  warrant  of  survey  for  himself  and  remits  the  money  for 
same  herewith. 

S.  D.  JENNINGS.  " 

Allegheny  County,  ss: 

S.  D.  Jennings  being  duly  sworn  according  to  law,  says  that  the  facts  set 
out  in  the  foregoing  application  are  true,  as  he  verily  believes. 

S.  D.  JENNINGS. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March,  A.  D.  1900. 

FRANK  W.  SMITH, 

(Seal.)  Notary  Public. 

Description  of  patented  land  in  mortgage  of  Alex.  Breckenridge,  No.  459, 
dated  25th  August,  1826. 

On  the  same  date  a  caveat  was  filed  by  George  W.  Meanor  against 
the  application  of  R.  A.  Phillips.  The  caveat  reads  as  follows: 

Pittsburg,  Pa.,  March  6,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

My  Dear  Sir:  George  W.  Meanor,  of  Allegheny  county,  Pennsylvania,  files 
this  his  caveat  against  the  issuance  of  a  warrant  of  survey  to  R.  A.  Phillips, 
on  his  application  to  patent  the  back  channel  of  the  Ohio  river,  in  Allegheny 
county,  Pennsylvania,  for  the  following  reasons: 

1.  That  he  owns  land  in  Corapolis,  Allegheny  county,  Pa.,  fronting  about 
160  feet  on  the  Ohio  river  therein,  being  part  of  the  McKee  patent,  issued  in 
1795,  and  by  mesne  conveyances  vested  in  caveator. 

2.  That  his  lots  are  not  in  the  back  channel  of  the  Ohio  river,  but  are  on 
the  main  channel,  nearly  a  mile  below  Neville  island.  The  channel  in  front 
of  his  land  has  not  been  abandoned  for  purposes  of  navigation  for  three  years 
or  other  period. 

3.  He  denies  “that  this  land  has  not  been  for  three  years  next  prior  to  said 
application  of  R.  A.  Phillips  within  any  part  or  portion  of  the  bed  of  the  river 
within  or  along  which  the  same  is  situated,  which  has  been  used,  which  was 
susceptible  during  that  period  to  use  for  the  ordinary  purposes  of  navigation, 
and  that  said  land  is  not  now  within  the  navigable  limits  of  the  Ohio  river 
as  fixed  and  established  by  any  act  of  the  General  Assembly  of  this  Common¬ 
wealth,  or  by  or  under  the  authority  of  the  United  States.”  This  averment 
of  petitioner  is  not  true  as  to  affiant’s  lands  and  the  river  on  its  front.  He 
claims  as  riparian  owner  of  the  land  to  the  river. 

4.  On  the  contrary,  the  navigable  limits  of  the  Ohio  river  are  on  the  west 
side  thereof. 
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5.  That  R.  A.  Phillips’  description  of  the  land  he  proposes  to  have  a  war¬ 
rant  of  survey  to  cover  is  too  indefinite  under  the  act  of  15th  July,  1897 
(P.  L.  301),  requiring  a  “particular  description  of  the  land.” 

6.  That  your  caveator  owns  to  low  water  mark  of  the  Ohio  river;  is  a  ri¬ 
parian  owner  and  such  ownership  carries  his  title  to  the  river  proper. 

7.  That  the  act  of  15th  July,  1897  (P.  L.  301),  is  void  and  of  no  effect  in  that 
it  seeks  to  appropriate  the  title  to  the  bed  of  the  river,  which  title  the  State 
holds  in  trust  for  the  use  of  the  public  as  a  highway  for  commerce,  but  while 
denying  that  this  land  is  patentable  under  this  act  or  any  other,  yet  if  he 
is  in  error  he  applies  for  a  warrant  of  survey  for  himself  and  remits  the  money 
for  same  herewith. 

GEORGE  W.  MEANOR. 


Allegheny  County,  ss: 

Winfred  Meanor  being  duly  sworn  according  to  law,  says  that  the  facts 
set  out  in  the  foregoing  application  are  true,  as  he  verily  believes. 

GEO.  A.  LASHELL, 

W.  E.  MEANOR, 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March,  A.  D.  1900. 

(Seal.)  WILFORD  E.  MEANOR. 

Notary  Public. 

The  patent  to  Jas.  McKee,  Patent  Book,  Yol.  24,  page  450,  covers  Geo.  W. 
Meanor’s  land  to  the  Ohio  river. 

On  the  same  date  a  caveat  was  died  by  Robert  B.  Kendall  against 
the  application  of  R.  A.  Phillips.  The  caveat  is  as  follows: 

Pittsburg,  Pa.,  March  6,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

My  Dear  Sir:  Robert  B.  Kendall,  of  Coraopolis,  in  the  county  of  Allegheny, 
and  State  of  Pennsylvania,  files  this  his  caveat  against  the  granting  of  any 
warrant  of  survey  unto  R.  A.  Phillips,  or  other  person  under  his  application, 
to  your  oflice  therefor,  received  on  the  12th  day  of  January,  A.  D.  1900,  for 
any  portion  of  the  back  channel  of  the  Ohio  river,  in  the  borough  of  Corao¬ 
polis,  county  and  State  aforesaid,  and  for  any  land  described  therein,  for  the 
following  reasons: 

1.  That  his  land  fronts  on  the  west  or  southwest  side  of  the  Ohio  river,  in 
the  borough  of  Coraopolis,  county  of  Allegheny,  and  State  of  Pennsylvania, 
and  it  extends  out  into  the  Ohio  river,  the  said  land  being  part  of  the  same 
which  was  patented  to  James  McKee,  May  9,  1795,  and  enrolled  in  Patent  Book 
P,  Vol.  24,  page  450,  on  the  13th  of  May,  1795,  and  which  by  mesne  conveyances 
has  become  duly  vested  in  your  caveator. 

2.  That  the  said  Ohio  river  in  front  of  his  lots  is  not  in  the  back  channel  of 
the  Ohio  river  as  set  out  in  R.  A.  Phillips’  said  petition,  but  fronts  on  the 
main  channel  of  the  Ohio  river  and  the  channel  has  not  been  abandoned  for 
purposes  of  navigation  by  any  act  of  Congress  or  of  the  State  of  Pennsylvania. 

3.  It  is  not  true  as  to  the  river  in  front  of  your  petitioner’s  land  in  the 
borough  of  Coraopolis,  county  and  State  aforesaid,  “that  his  land  has  not 
been  for  three  years  or  more  next  prior  to  said  application  within  any  part 
or  portion  of  the  bed  of  the  river  within  or  along  which  the  same  is  situated, 
which  has  been  used  or  which  was  susceptible  during  that  period  to  use  for 
the  ordinary  purposes  of  navigation,  and  that  said  land  is  not  now  within 
the  navigable  limits  of  the  Ohio  river  as  fixed  or  established  in  pursuance  of 
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any  act  of  the  General  Assembly  of  this  Commonwealth  or  by  or  under  the 
authority  of  hte  United  States.”  This  averment  of  petitioner  is  not  true  as 
to  affiant’s  lands  and  the  river  on  its  front. 

4.  On  the  contrary,  the  navigable  limits  of  the  Ohio  river  are  bounded  on 
the  west  side  thereof  by  petitioner’s  lands  to  the  distance  of  one  hundred  and 
sixty  feet;  that  his  lands  are  not  in  the  back  channel  between  Neville  island 
and  the  mam  land,  but  fronts  on  the  main  channel  of  the  Ohio  river  below 
the  Neville  island  the  distance  of  nearly  a  mile. 

5.  That  the  said  description  is  not  a  compliance  with  the  act  of  15th  July, 
1897  (P.  L.  301),  in  that  it  is  not  a  ‘‘particular  description  of  the  land  applied 
for.” 

6.  That  your  petitioner  is  the  owner  in  fee  of  the  lots  numbers  three  and 
four  (3  and  4)  in  the  plan  of  the  village  of  Middletown,  laid  out  by  Adam  Pat¬ 
terson,  not  recorded;  that  the  said  lots  front  on  the  main  channel  of  the  Ohio 
river  and  his  riparian  ownership  thereof  carries  his  title  to  the  navigable 
channel  of  the  same. 

7.  That  the  act  of  the  15th  day  of  July,  1897  (P.  L.  301),  is  void  in  that  it 
seeks  to  appropriate  to  private  ownership  the  title  to  the  bed  of  the  navigable 
parts  of  the  Ohio  river,  which  title  it  holds  only  in  trust  for  the  use  of  the 
public  as  a  highway  of  commerce;  that  your  petitioner  owns  in  front  of  his 
lots  to  low  water  mark  of  the  Ohio  river  and  that  beyond  that  point  is  the 
bed  of  the  river  proper,  the  title  to  which  the  State  holds  in  trust  for  the  public 
use  of  navigation. 

R.  B.  Kendall’s  land  to  the  Ohio  river  is  covered  by  the  McKee  patent,  Vol. 
24,  p.  450. 

If  vacant  land  R.  B.  claims  right  to  patent  and  remits  1.25  in  draft. 

R.  B.  KENDALL. 

Allegheny  County,  ss: 

R.  B.  Kendall  being  duly  sworn  according  to  law,  says  that  the  facts  set  out 
in  the  foregoing  caveat  are  true,  as  he  believes. 

R.  B.  KENDALL. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March.  A.  D.  1900. 

GEO.  A.  LASHELL, 
Notary  Public. 

On  the  same  date  a  caveat  was  filed  by  John  Watson  against  the 
application  of  E.  A.  Phillips.  The  caveat  reads  as  follows: 

Pittsburg,  Pa.,  March  6,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

My  Dear  Sir:  John  Watson,  of  Coraopolis,  Allegheny  county,  Pennsylvania, 
files  this  caveat  against  the  granting  of  any  warrant  of  survey  to  R.  A.  Phillips, 
or  other  person  under  his  application,  received  in  your  office  on  the  12th  day 
of  January,  1900,  for  any  portion  of  the  so-called  back  channel  of  the  Ohio 
river,  in  the  borough  of  Coraopolis,  county  and  State  aforesaid,  and  for  any 
land  described  therein,  for  the  following  reasons: 

1.  That  his  land  fronts  on  the  west  of  southwest  side  of  the  Ohio  river  in 
said  borough  and  it  extends  in  front  to  the  Ohio  river,  said  land  being  part 
of  a  tract  patented  to  him  by  this  Commonwealth  and  also  by  mesne  convey¬ 
ances  of  the  original  settler,  so  that  title  in  fee  is  duly  vested  in  your  caveator. 

2.  That  the  said  Ohio  river  in  front  of  his  lots  is  not  in  the  back  channel 
of  the  Ohio  river  as  set  out  in  R.  A.  Phillips’  said  petition,  but  fronts  on  the 
main  channel  of  the  Ohio  river,  and  the  channel  has  not  been  abandoned  for 
purposes  of  navigation  by  any  act  of  Congress  or  of  the  State  of  Pennsylvania. 

3.  It  is  not  true  as  to  the  river  in  front  of  your  petitioner’s  land  in  Corao- 
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polis  borough,  county  and  State  aforesaid,  “That  his  land  has  not  been  for 
three  years  or  more  next  prior  to  said  application  within  any  part  or  portion 
of  the  bed  of  the  river  within  or  along  which  the  same  is  situate,  which  has 
been  used  or  which  was  susceptible  during  that  period  to  use  for  the  ordinary 
purposes  of  navigation  and  that  said  land  is  not  now  within  the  navigable  limits 
of  the  Ohio  river  as  fixed  or  established  in  pursuance  of  any  act  of  the  General 
Assembly  of  this  Commonwealth  or  by  or  under  the  authority  of  the  United 
States.”  This  averment  of  petitioner  is  not  true  as  to  affiant’s  lands  and  the 
river  on  its  front. 

4.  On  the  contrary,  the  navigable  limits  of  the  Ohio  river  are  bounded  on 
the  west  side  thereof  by  petitioner’s  lands  to  the  distance  of  two  hundred 
feet  (200  feet) ;  that  his  lands  are  not  in  the  back  channel  of  the  Ohio  river 
between  Neville  island  and  the  main  land,  but  fronts  on  the  main  channel  of 
the  Ohio  river  below  Neville  island  over  half  a  mile. 

5.  That  the  description  of  this  land  by  R.  A.  Phillips’  application  is  not  in 
full  compliance  with  the  act  of  July  15,  1897  (P.  L.  p.  301),  in  that  it  is  not 
“a  particular  description  of  the  land  applied  for.” 

6.  That  your  caveator  is  the  owner  in  fee  of  his  frontage  of  the  said  river 
and  runs  out  to  the  main  channel  of  the  Ohio  river  and  his  land  is  bounded  on 
the  south  by  lands  of  Mark  M.  Watson,  and  on  the  north  side  by  the  Coraopolis 
Water  Works’  land;  that  his  riparian  ownership  carries  his  title  to  the  main 
channel  of  the  same. 

7.  That  the  act  of  15th  July,  1897  (P.  L.  301),  is  void  in  that  it  seeks  to  ap¬ 
propriate  to  private  ownership  the  title  to  the  bed  of  the  river,  which  title 
it  holds  only  in  trust  for  the  use  of  the  public  as  a  highway  of  commerce,  but 
while  denying  that  this  land  is  patentable  under  this  act  or  any  other,  yet 
if  he  is  in  error  he  applies  for  a  warrant  of  survey  for  himself  and  remits  the 
money  for  same  herewith. 

Note. — .John  Watson  and  others  paid  the  money  secured  by  said  mortgage  by 
receipt  of  State  Treasurer  Allen  and  same  is  recorded  in  Recorder’s  Office  of  Al¬ 
legheny  County  in  Deed  Book,  Vol.  320,  p.  10,  October  15,  1873. 

This  land  is  part  of  the  warrant  to  Henry  Montour  under  his  new  purchase  ap¬ 
plication  145,  the  purchase  money  of  which  was  secured  by  mortgage  of  Alex. 
Breckenridge  dated  August  25,  1826. 

his 

JOHN  x  WATSON, 
mark. 

Attest: 

ROBT.  J.  WATSON, 

GEO.  A.  LASHELL. 

Allegheny  County,  ss: 

John  Watson  being  duly  sworn  according  to  law,  says  that  the  facts  set 
forth  in  the  foregoing  caveat  are  true,  as  he  verily  believes. 

his 

JOHN  x  WATSON, 
mark. 

Sworn  and  subscribed  to  before  me  this  6th  day  of  March,  A.  D.  1900. 

(Seal.)  GEO.  A.  LASHELL, 

Notary  Public. 

On  the  16th  day  of  March,  1900,  a  caveat  was  filed  by  Elizabeth 
M.  Phillips  against  the  application  of  K.  A.  Phillips.  The  caveat 
reads  as  follows: 
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Pittsburg,  March  15,  1900. 

Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Elizabeth  M.  Phillips,  of  Coraopolis,  Allegheny  county,  Pa.,  files  this  her 
caveat  against  the  granting  of  any  warrant  of  survey  to  R.  A.  Phillips  upon 
his  application  filed  January  12,  1900,  in  your  office.  There  is  no  vacant  land 
included  in  said  Phillips’  application  so  far  as  can  be  ascertained  from  the 
indefinite  boundaries  given  therein. 

Mrs.  Elizabeth  M.  Phillips  owns  about  500  feet  fronting  the  Ohio  river  at 
the  lower  end  of  the  Neville  island  on  what  may  be  called  the  back  channel. 
It  is  a  navigable  channel,  is  actually  such  and  is  used  as  such  and  has  not 
been  abandoned  by  any  legislation.  State  or  national,  as  a  navigable  stream, 
and  has  been  used  within  the  last  three  years  as  a  highway  for  navigable  pur¬ 
poses  and  still  is  so  used,  and  preparations  are  now  in  progress  for  more 
extensive  use  on  account  of  the  slack  water  of  the  Ohio  river.  Inclosed  find 
one  dollar  for  filing  this  as  a  caveat.  Mrs.  Phillips’  land  is  part  of  the  A. 
Breckenridge  tract  patented,  and  purchase  money  paid  on  mortgage  in  1873, 
about  same  date  John  Watson  paid  purchase  money  on  his  mortgage. 

M.  W.  SHAFER, 
Attorney  for  Eliz.  M.  Phillips. 

No  notice  has  been  served  upon  Mrs.  Elizabeth  M.  Phillips  by  R.  A.  Phillips, 
as  he  is  required  to  do  under  the  act  of  15th  July,  1897.  My  clients  will  all 
apply  for  patents  in  case  there  appears  any  vacant  land. 


On  the  17th  day  of  March,  1900,  S.  J.  and  Mary  J.  Dugan  filed  a 
caveat  against  the  application  of  R.  A.  Phillips.  The  caveat  reads 
as  follows: 

Pittsburg,  Pa.,  March  16,  1900. 


To  Secretary  Internal  Affairs,  Harrisburg,  Pa.: 

S.  J.  and  Mary  J.  Dugan  own  about  165  feet  fronting  on  the  Ohio  river,  in 
the  borough  of  Corapolis,  Allegheny  county,  Pa.,  and  it  abuts  on  the  part  of  the 
river  which  R.  A.  Phillips  claims  to  be  entitled  to  patent  under  the  act  of  the 
General  Assembly  of  the  Commonwealth  of  Pennsylvania,  approved  the  15th 
July,  1897  (P.  L.  301).  The  river  in  front  of  the  said  lot  and  which  is  proposed 
to  be  patented  by  R.  A.  Phillips  aforesaid,  is  navigable  and  has  been  navigated 
within  the  last  year  and  navigated  by  boats  and  other  river  craft;  that  your 
caveators  have  seen  the  Little  Dick  steamer  go  up  and  down  to  the  Lake 
Erie  railroad  bridge  over  Montours  run,  just  above  this  lot,  and  that  the  said 
channel  has  not  been  abandoned  by  any  act,  State  or  national.  The  said  land 
proposed  to  be  patented  by  said  R.  A.  Phillips  is  now  within  the  navigable 
parts  of  the  Ohio  river  and  the  back  channel  thereof,  and  while  denying  the 
patentability  of  the  land  in  his  river  front  they  claim  that  if  they  were  in 
error  as  to  that  they  have  a  right  to  apply  for  a  patent  therefor,  being  the  con¬ 
tiguous  owners  thereof.  Inclosed  find  one  dollar  for  filing  this  as  a  caveat 
and  this  is  to  be  followed  up  as  soon  as  can  be  done  by  a  plot  showing  the 
ground  plan  of  the  land  of  caveators  with  reference  to  the  proposed  vacant 
river  bottom,  and  this  suggestion  applies  to  all  of  the  applicants  that  I  repre¬ 
sent  who  are  resisting  the  patenting  of  the  back  channel  of  the  Ohio  river. 

Respectfully, 


N.  W.  SHAFER, 

Attorney  for  S.  J.  and  Mary  J.  Dugan,  Coraopolis,  Pa. 


On  the  18th  day  of  April,  1900,  a  caveat  was  filed  by  D.  J.  Kyle 
and  others  against  the  application  of  R.  A.  Phillips.  The  caveat 
reads  as  follows: 

In  the  matter  of  the  application  of  R.  A.  Phillips,  of  the  township  of  Neville, 
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in  the  county  of  Allegheny,  and  State  of  Pennsylvania,  for  a  warrant  to  survey 
four  hundred  and  twenty  acres  of  land  situated  in  the  townships  of  Neville, 
Stowe  and  Robinson,  and  borough  of  Coraopolis,  all  in  the  county  of  Alle¬ 
gheny,  and  State  of  Pennsylvania,  known  as  the  back  channel. 

Caveat  filed  on  part  of  D.  J.  Kyle,  F.  M.  Love,  Alexander  S.  Hunter  and 
G.  H.  Clapp,  by  their  attorneys,  D.  F.  Patterson  and  John  G.  MacConnell, 
to  the  granting  of  a  warrant  to  survey  to  the  said  R.  A.  Phillips,  as  set  forth 
in  his  said  petition,  for  the  following  reasons,  to  wit: 

First.  The  above  named  caveators  heretofore,  to  wit,  on  the  24th  day  of 
August,  1894,  filed  their  application  for  a  warrant  to  survey  the  land  described 
in  the  petition  filed  by  R.  A.  Phillips,  upon  which  application  a  warrant  to 
survey  was  issued  to  Charles  Davis,  surveyor  for  Allegheny  county,  dated  Sep¬ 
tember  3,  1894,  upon  which  warrant  a  survey  was  had  and  made  and  returned, 
accepted  and  filed  by  the  Department  of  Internal  Affairs. 

Second.  The  said  caveators  as  the  first  applicants  for  a  warrant  to  survey 
and  under  the  proceedings  had  thereunder  and  returns  made  are  entitled 
to  have  a  patent  issued  to  them  for  the  land  in  question. 

Third.  The  said  R.  A.  Phillips  is  not  now,  neither  was  he  entitled  at  the 
time  of  the  filing  of  his  application  for  a  warrant  to  survey  said  land,  to  have 
one  issued;  he  is  not  entitled  to  receive  the  same;  he  is  not,  nor  was  he  an 
abutter  upon  any  part  of  the  land  described  in  the  said  petition  and  for  which 
he  prays  for  a  warrant  to  survey  the  same. 

Fourth.  There  is  no  act  of  Assembly  authorizing  the  Department  of  In¬ 
ternal  Affairs  to  issue  a  warrant  to  survey  land  of  the  description  set  forth 
in  the  petition  of  the  said  R.  A.  Phillips,  nor  can  a  warrant  be  issued  upon 
such  application,  for  the  reasons  set  forth  therein. 

D.  F.  PATTERSON, 

JNO.  G.  MacCONNELL, 
Attorneys  for  Caveators. 

March  24,  1900. 


On  the  30th  of  April,  1900,  a  caveat  was  filed  by  William  P.yrne 
and  others  against  the  application  of  B.  A.  Phillips.  The  caveat 
reads  as  follows: 


April  23,  1900. 

State  of  Pennsylvania,  Department  of  Internal  Affairs, 

To  the  Honorable  James  W.  Latta,  Secretary: 

Margaret  Byrne,  Eleanor  Depp  and  William  Byrne  file  this  their  caveat 
against  issuing  a  warrant  to  one  R.  A.  Phillips,  or  any  other  person  to  survey 
for  a  patent  for  a  certain  portion  of  four  hundred  and  twenty  acres  of  unim¬ 
proved  land,  being  part  of  what  is  known  as  the  back  channel  of  the  Ohio 
river,  in  the  county  of  Allegheny,  along  Neville  island,  under  the  provisions 
of  the  act  of  Assembly  of  July  15,  1897,  of  the  Commonwealth  of  Pennsylvania, 
for  the  following  reasons: 

The  caveators  are  the  riparian  owners  of  lands  lying  and  immediately  abut¬ 
ting  upon  the  south  side  of  said  back  channel  in  Robinson  township,  for  a  dis¬ 
tance  of  one  hundred  and  seventy-four  perches,  more  or  less. 

Caveators  except  to  the  issuing  of  a  warrant  to  survey  for  a  patent  for  that 
portion  of  said  back  channel  immediately  abutting  on  the  lands  of  caveators 
having  a  frontage  of  some  one  hundred  and  seventy-four  perches  in  length 
and  some  two  hundred  feet  in  width  to  the  center  of  said  back  channel,  con¬ 
taining  thirteen  acres  more  or  less. 
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Caveators  except  to  the  issuing  of  a  warrant  to  survey  for  a  patent  for  said 
13  acres  as  applied  for  by  said  R.  A.  Phillips,  for  the  reason  that  caveators 
intend  and  will  make  application  for  a  warrant  to  survey  for  a  patent  for  the 
same  under  the  provision  of  the  said  act  of  Assembly  of  July  15,  1897,  section 
2d,  which  gives  riparian  owners  the  first  right  to  purchase  the  lands  immedi¬ 
ately  abutting  upon  their  said  lands. 

This  caveat  is  filed  within  sixty  days  from  the  time  of  service  of  notice 
given  by  said  R.  A.  Phillips  of  his  application,  which  service  was  had  upon 
caveators  March  3,  1900. 

Attest: 

JOHN  M.  GRAHAM,  WILLIAM  BYRNE, 

A.  L.  LARGE,  MARGARET  BYRNE, 

CHARLES  LARGE,  ELEANOR  DEPP. 


On  the  29tli  of  January,  1900,  two  applications  were  tiled  by  Samuel 
D.  Robison  and  Thomas  J.  Gillespie  for  a  portion  of  the  back  channel 
of  the  Ohio  river,  described  in  the  application  of  D.  J.  Kyle  and 
others  and  R.  A.  Phillips.  These  applications  read  as  follows: 

We,  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  of  the  county  of  Allegheny, 
and  State  of  Pennsylvania,  do  hereby  apply  for  a  warrant  to  survey  and 
patent,  in  pursuance  of  the  provisions  of  the  act  of  Assembly  of  July  15,  1897, 
a  certain  tract  or  piece  of  land  situate  in  Stowe  township,  in  the  county  of 
Allegheny,  and  State  of  Pennsylvania,  and  being  bounded  and  described  as 
follows: 

Beginning  on  the  southerly  shore  of  the  back  cbannel  of  the  Ohio  river  afore¬ 
said,  at  a  point  where  the  northerly  line  of  land  of  Samuel  D.  Robison  inter¬ 
sects  with  the  easterly  line  of  land  of  Theresa  Grimes  (formerly  Edward 
Dunn);  thence  up  said  river  southeasterly  along  the  line  of  lands  of  said 
Robison  seventy-eight  perches,  more  or  less,  to  the  line  of  lands  of  Kirk’s 
heirs  (formerly  Dizard  Cornelius) ;  thence  at  right  angles  northeasterly 
eighteen  perches,  more  or  less,  to  the  center  of  the  back  channel  of  the  Ohio 
river  aforesaid;  thence  down  said  river  northwesterly  by  a  line  located  in 
the  center  of  the  said  channel  of  the  Ohio  river  seventy-eight  perches,  more 
or  less,  to  a  point  located  on  a  line  starting  at  the  beginning  point  aforesaid, 
and  extending  northeasterly  at  right  angles  to  the  first  above  mentioned  line; 
and  thence  southwesterly  eighteen  perches,  more  or  less,  to  the  place  of  begin¬ 
ning.  Containing  eight  and  775-1000  acres,  more  or  less.  The  said  two  de¬ 
scribed  pieces  of  ground  being  so  much  of  the  channel  of  the  Ohio  river  lying 
south  of  Neville  island  (known  as  the  back  channel  of  the  Ohio  river)  as  is 
embraced  within  said  descriptions. 

The  said  described  piece  of  ground  has  not  been  for  three  years  or  more 
within  any  portion  of  the  bed  of  the  said  river  used,  or  which  has  been  sus¬ 
ceptible  to  use,  for  the  ordinary  purposes  of  navigation,  and  is  not  within  the 
navigable  limits  of  the  Ohio  river  as  fixed  by  an  act  of  Assembly  of  Penn¬ 
sylvania,  or  under  authority  of  the  United  States. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs. 

State  of  Pennsylvania,  ) 

1  ss: 

Allegheny  County,  j 

Before  me,  the  subscriber,  a  justice  of  the  peace,  in  and  for  the  township  of 
Stowe,  in  the  county  of  Allegheny,  and  State  of  Pennsylvania  aforesaid,  per- 
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sonally  appeared  R.  E.  Macoabrey  and  John  R.  Fisher,  who  being  by  me  duly 
sworn  doth  depose  and  say:  That  they  are  freeholders  of  Allegheny  county 
aforesaid;  that  they  have  no  personal  interest  in  the  above  application  of 
Samuel  D.  Robison  and  Thomas  J.  Gillespie  for  a  warrant  to  survey  and  patent 
the  land  described  in  said  application;  that  they  are  personally  acquainted 
with  the  tract  or  piece  of  land  described  in  said  application,  and  that  the  said 
piece  of  land  is  unimproved. 

R.  E.  MACOABREY, 

J.  R.  FISHER. 

Sworn  and  subscribed  before  me  this  20th  day  of  January,  A.  D.  1900. 

JAMES  A.  DICKSON,  J.  P. 


State  of  Pennsylvania, 

Allegheny  County. 

Before  me  the  subscriber,  a  justice  of  the  peace,  in  and  for  the  township 
of  Stowe,  in  the  county  of  Allegheny,  and  State  of  Pennsylvania  aforesaid, 
personally  appeared  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  the  appli¬ 
cants  named  in  the  above  application  for  a  warrant  to  survey  and  patent 
a  certain  piece  or  tract  of  land  situate  in  Stowe  township,  in  Allegheny  county, 
aforesaid,  described  in  said  application,  who,  being  by  me  duly  sworn,  doth 
depose  and  say:  that  they  verily  believe  that  no  warrant  or  other  office  right 
affecting  the  piece  or  tract  of  land  described  in  their  said  application  has 
been  granted,  except  a  warrant  No.  31,  dated  September  3,  1804,  issued  to  D.  J. 
Kyle,  Alexander  S.  Hunter,  G.  H.  Clapp  and  F.  M.  Love,  the  description  set 
forth  in  which  warrant  embraces  and  includes  the  ground  described  in  said 
application;  that  deponents  are  informed  that  from  the  date  of  said  warrant 
until  recently  no  steps  were  taken  to  survey  the  ground  covered  by  the  said 
warrant,  but  that  the  county  engineer  of  Allegheny  county  has  been  recently 
instructed  to  make  a  survey  of  the  ground  covered  by  the  description  in  said 
warrant.  Deponents  further  say  that  they  are  the  owners  of  the  lands  which 
lie  and  abut  upon  the  southerly  side  of  the  piece  or  tract  of  land  covered  by 
their  said  application. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

Sworn  and  subscribed  before  me  this  20th  day  of  January,  A.  D.  1900. 

JAMES  A.  DICKSON,  J.  P. 

We,  Samuel  D.  Robison  and  Thomas  J.  Gillespie,  of  the  county  of  Allegheny, 
in  the  State  of  Pennsylvania,  do  hereby  apply  for  a  warrant  to  survey  and 
patent,  in  pursuance  of  the  provisions  of  the  act  of  Assembly  of  July  15,  1897, 
a  certain  tract  or  piece  of  land  situate  in  Stowe  township,  in  the  county  of 
Allegheny,  and  State  of  Pennsylvania,  and  being  bounded  and  described  as 
follows: 

Beginning  at  a  point  on  the  southerly  shore  of  the  channel  of  the  Ohio 
river,  lying  south  of  Neville  island  (known  as  the  back  channel  of  the  Ohio 
river),  at  a  point  where  the  northerly  line  of  the  land  of  Samuel  D.  Robison 
and  Thomas  J.  Gillespie  intersects  with  the  dividing  line  between  Robison 
and  Stowe  townships;  thence  up  said  river  southeasterly  by  line  of  lands 
of  said  Robison  and  Gillespie  one  hundred  and  forty-eight  perches,  more  or 
less,  to  the  line  of  lands  of  Theresa  Grimes  (formerly  Edward  Dunn) ;  thence  at 
right  angles  northeasterly  eighteen  perches,  more  or  less,  to  the  center  of 
the  back  channel  of  the  Ohio  river  aforesaid;  thence  down  said  river  north¬ 
westerly  by  a  line  located  in  the  center  of  the  said  back  channel  of  the  Ohio 
river  one  hundred  and  forty-eight  perches,  more  or  less,  to  a  point  located  on 
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a  line  starting  at  the  beginning  point  aforesaid  and  extending  northeasterly 
at  right  angles  to  the  first  above  mentioned  line;  and  thence  southwesterly 
eighteen  perches,  more  or  less,  to  place  of  beginning.  Containing  sixteen  and 
65-100  acres,  more  or  less. 

The  said  described  piece  of  ground  has  not  been  for  three  years,  or  more, 
within  any  portion  of  the  bed  of  the  said  river  used,  or  which  has  been  sus¬ 
ceptible  to  use,  for  the  ordinary  purposes  of  navigation;  and  is  not  within 
the  navigable  limits  of  the  Ohio  river  as  fixed  by  any  act  of  Assembly  of 
Pennsylvania,  or  under  any  authority  of  the  United  States. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs. 

Ou  the  3d  day  of  March,  1900,  proofs  of  publication  were  filed  in 
the  matter  of  the  applications  of  Samuel  D.  Robison  and  Thomas  J. 
Gillespie.  The  proofs  read  as  follows. 

State  of  Pennsylvania, 

Allegheny  County. 

F.  C.  Kennedy,  of  the  Pittsburg  Post,  in  said  county,  being  duly  sworn,  doth 
depose  and  say,  that  he  is  the  bookkeeper  of  the  Pittsburg  Post,  a  public 
newspaper,  published  in  said  county,  and  the  notice  of  which  the  annexed  is 
a  copy,  cut  from  said  newspaper,  was  printed  and  published  in  the  regular 
edition  and  issue  of  said  newspaper  on  the  following  days,  viz:  On  February 
2-9-16,  1900. 

F.  C.  KENNEDY 

Subscribed  and  sworn  before  me  this  1st  day  of  March,  1900. 

FRANCIS  X.  BARR, 

(Seal.)  Notary  Public. 

William  A.  Sipe,  Attorney-at-Law,  435  Diamond  Street- 

Notice  is  hereby  given  that  the  undersigned  have  made  application  to  the 
Secretary  of  Internal  Affairs  of  Pennsylvania  for  a  warrant  to  survey  and 
patent  in  pursuance  of  the  act  of  Assembly  of  July  15,  1897,  a  certain  piece 
of  land,  situate  in  Stowe  township,  Allegheny  county,  Pennsylvania,  described 
as  follows,  to  wit:  Beginning  on  the  southerly  shore  of  the  channel  of  the 
Ohio  river,  lying  south  of  Neville  island  (known  as  the  back  channel  of  the 
Ohio  river),  at  a  point  where  the  northerly  line  of  land  of  Samuel  D.  Robison 
intersects  with  the  easterly  line  of  land  Theresa  Grimes  (formerly  Edward  Dunn) ; 
thence  up  said  river  southeasterly  along  the  line  of  lands  of  Samuel  D.  Robison, 
78  perches,  more  or  less,  to  the  line  of  lands  of  Kirk’s  heirs  (formerly  Dizard 
Cornelius)  thence  at  right  angles  northeasterly  18  perches,  more  or  less,  to 
the  center  of  the  back  channel  of  the  Ohio  river  aforesaid;  thence  down  said 
river  northwesterly  by  a  line  located  in  the  center  of  said  back  channel  of  the 
Ohio  river,  78  perches,  more  or  less,  to  a  point  located  on  a  line  starting  at 
the  beginning  point  aforesaid  and  extending  northeasterly  at  right  angles  to 
the  first  above  mentioned  line,  and  thence  southwesterly  18  perches,  more  or 
less,  to  the  place  of  beginning,  containing  8  775-1000  acres,  more  or  less.  The 
said  described  piece  of  land  being  so  much  of  the  channel  of  the  Ohio  river 
lying  south  of  Neville  island  (known  as  the  back  channel  of  the  Ohio  ri\er) 
as  is  embraced  within  said  description,  and  being  bounded  on  the  southerly 
side  thereof  by  lands  of  said  Robison  and  Gillespie. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 
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State  of  Pennsylvania, 

County  of  Allegheny. 

F.  C.  Kennedy,  of  the  Pittsburg  Post,  in  said  county,  being  duly  sworn,  doth 
depose  and  say  that  he  is  the  bookkeeper  of  the  Pittsburg  Post,  a  public 
newspaper  published  in  said  county,  and  the  notice  of  which  the  annexed  is 
a  copy,  cut  from  said  newspaper,  was  printed  and  published  in  the  regular 
edition  and  issue  of  said  newspaper,  on  the  following  days,  viz:  On  Febru¬ 
ary  2,  9,  16,  1900. 

F.  C.  KENNEDY. 

Subscribed  and  sworn  before  me,  this  1st  day  of  March,  1900. 

FRANCIS  X.  BARR, 

(Seal.)  Notary  Public. 

William  A.  Sipe,  Attorney-at-Law,  435  Diamond  Street. 

Notice  is  hereby  given  that  the  undersigned  have  made  application  (Be 
Secretary  of  Internal  Affairs  of  Pennsylvania  for  a  warrant  to  survey  and  patent 
in  pursuance  of  the  act  of  Assembly  of  July  15,  1897,  a  certain  piece  of  land 
situate  in  Stowe  township,  Allegheny  county,  Pennsylvania,  described  as 
follows,  to  wit:  Beginning  at  a  point  on  the  southerly  shore  of  the  channel 
of  the  Ohio  river,  lying  south  of  Neville  island  (known  as  the  back  channel 
of  the  Ohio  river)  at  a  point  where  the  northerly  line  of  land  of  Samuel  D. 
Robinson  and  Stowe  townships,  thence  up  said  river  southeasterly  by  line  of 
Robison  and  Stowe  townships,  thence  up  said  river  southeasterly  by  line  of 
land  of  said  Robison  and  Gillespie  148  perches,  more  or  less,  to  the  line  of 
lands  of  Theresa  Grimes  (formerly  Edward  Dunn),  thence  at  right  angles 
northeasterly  18  perches  more  or  less,  to  the  center  of  the  back  channel  of 
the  Ohio  river  aforesaid;  thence  down  said  river  northwesterly  by  a  line  located 
in  the  center  of  said  back  channel  of  the  Ohio  river  148  perches,  more  or  less, 
to  a  point  located  on  a  line  starting  at  the  beginning  point  aforesaid  and  ex¬ 
tending  northeasterly  at  right  angles  to  the  first  above  mentioned  line,  and 
thence  southeasterly  18  perches,  more  or  less,  to  the  place  of  beginning,  con¬ 
taining  16  65-100  acres,  more  or  less.  The  said  described  piece  of  land  being 
so  much  of  the  channel  of  the  Ohio  river  lying  south  of  Neville  island  (known 
as  the  back  channel  of  the  Ohio  river)  as  is  embraced  within  said  description, 
and  being  bounded  on  the  southerly  side  thereof  by  lands  of  said  Robison  and 
Gillespie. 

SAMUEL  D.  ROBISON, 
THOMAS  J.  GILLESPIE. 

On  the  18th  day  of  April,  1900,  a  caveat  was  filed  by  I).  J.  Kyle 
and  others  against  the  application  of  Samuel  D.  Robison  and  Thomas 
J.  Gillespie.  The  caveat  reads  as  follows: 

In  the  matter  of  the  application  of  Thomas  J.  Gillespie  and  Samuel  D.  Robi¬ 
son,  for  a  warrant  to  survey  two  tracts  of  land  in  township,  in 

the  county  of  Allegheny,  State  of  Pennsylvania,  known  as  the  back  channel. 

Caveat  filed  on  part  of  D.  J.  Kyle,  F.  M.  Love,  Alexander  S.  Hunter  and  G. 
H.  Clapp,  by  their  attorneys,  D.  F.  Patterson  and  John  G.  MacConnell,  to  the 
granting  of  a  warrant  to  survey  to  the  said  Thomas  J.  Gillespie  and  Samuel 
D.  Robison,  for  the  following  reasons,  to  wit: 

First.  The  petition  of  said  applicants  does  not  contain  the  location  or  de¬ 
scription  of  the  property  for  which  a  warrant  to  survey  is  asked. 
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Second.  The  above  named  caveators  heretofore,  to  wit,  on  the  24th  day  of 
August,  1894,  filed  their  application  for  a  warrant  to  survey  certain  larfds 
claimed  to  be  vacant  and  unimproved,  situate  in  the  townships  of  Neville, 
Stowe  and  Robinson,  and  borough  of  Coraopolis,  all  in  the  county  of  Allegheny, 
and  State  of  Pennsylvania,  and  known  as  the  back  channel,  upon  which 
application  a  warrant  to  survey  was  issued  to  Charles  Davis,  surveyor  for  Alle¬ 
gheny  county,  dated  September  3,  1894,  upon  which  warrant  a  survey  was 
had  and  made  and  returned,  accepted  and  filed  by  the  Department  of  Internal 
Affairs,  and  said  caveators  believe  that  the  land  applied  for  in  application 
of  the  said  Thomas  J.  Gillespie  and  Samuel  D.  Robison  is  included  in  the 
lands  described  in  their  application  or  petition,  warrant  to  survey  and  re¬ 
turn  of  same,  and  are  therefore  entitled  to  have  a  patent  issued  to  them  for 
the  land  in  question,  they  being  the  first  applicants  therefor. 

Third.  The  said  Thomas  J.  Gillespie  and  Samuel  D.  Robison  are  not  entitled 
to  have  a  warrant  to  survey  said  land  for  which  they  pray  for  a  warrant  to 
survey  issued. 

Fourth.  There  is  no  act  of  Assembly  authorizing  the  Department  of  Internal 
Affairs  to  issue  a  warrant  to  survey  land  of  the  description  set  forth  in  the 
petition  of  the  said  Thomas  J.  Gillespie  and  Samuel  D.  Robison,  nor  can  a  war¬ 
rant  be  issued  upon  said  application  as  in  manner  set  forth  in  said  petition. 

D.  F.  PATTERSON, 

JNO.  G.  MacCONNELL, 
Attorneys  for  Caveators. 

March  24,  1900. 

On  the  19th  day  of  March  an  application  was  tiled  by  Ella  C. 
McFadden  for  two  acres  and  one  hundred  and  two  perches  of  land 
situated  in  the  back  channel  of  the  Ohio  river,  which  appears  to  be 
a  portion  of  the  land  embraced  within  the  warrant  of  D.  .J.  Kyle 
and  others  and  the  application  of  R.  A.  Phillips.  The  application 
reads  as  follows : 

APPLICATION  FOR  UNIMPROVED  LAND. 

To  the  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

I,  Ella  C.  McFadden,  of  the  borough  of  Sewickley,  Pa.,  make  this  application 
to  the  Secretary  of  Internal  Affairs  of  the  Commonwealth  of  Pennsylvania,  by 
Thomas  McFadden,  Jr.,  my  certain  attorney  in  fact,  for  a  certain  tract  of 
(two  acres  and  one  hundred  and  two  perches)  2  acres  102  perches,  of  unim¬ 
proved  and  vacant  land,  situated  along  and  within  the  south  or  back  channel 
of  the  Ohio  river,  in  the  borough  of  Coraopolis,  county  of  Allegheny,  State 
of  Pennsylvania,  bounded  and  described  as  follows,  viz: 

Beginning  at  the  northwest  corner  of  her  land  or  property  on  the  eastern 
side  and  at  the  foot  of  Main  street,  in  the  said  borough  of  Coraopolis,  Pa., 
and  abutting  upon  the  south  channel  of  the  Ohio  river;  thence  northwardly 
two  hundred  and  fifty  feet  (250  feet)  straight  with  the  easterly  line  of  Main 
street;  thence  by  a  right  angle  east  four  hundred  and  sixty  feet  (460);  thence 
oy  a  right  angle  south  two  hundred  and  fifty  feet  (250)  to  the  corner  of  land 
of  the  estate  of  T.  S.  Watson,  deceased;  thence  by  a  right  angle  west,  parallel 
with  and  along  the  Ohio  river  (460  feet)  to  the  place  of  beginning.  Containing 
two  acres  one  hundred  and  two  perches  (2  acres  and  102  perches). 

This  application  is  made  for  a  warrant  to  survey  the  said  described  tract 
of  land,  under  and  pursuant  to  the  provisions  of  the  act  of  Assembly  approved 
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July  15,  1S97,  which,  gives  the  original  owners  abutting  on  river  the  first  right 
of  purchase  of  strips  of  land  along  their  river  fronts,  and  it  is  intended  to 
extend  the  northern  line  of  the  land  of  said  Ella  C.  McFadden  two  hundred 
and  fifty  feet  northwardly  beyond  the  present  front  or  river  lines  of  her  land, 
which  she  purchased  from  the  estate  of  Sarah  R.  McFadden,  deceased,  the 
said  Sarah  R.  McFadden  having  received  from  the  State  of  Pennsylvania  a 
deed  or  grant  for  the  same  tract  October  13,  1873,  as  recorded  in  the  recorder’s 
office  of  Allegheny  county,  Pa.,  in  Deed  Book,  Yol.  320,  page  11,  upon  the  pay¬ 
ment  of  her  share  due  the  State  of  Pennsylvania  upon  the  mortgage  Xo.  459, 
of  Alex.  Breckenridge  for  patent  recorded  in  Book  H,  Yol.  22,  page  87.  The 
ac-companyifig  map  shows  the  property  lines  of  the  applicant,  also  in  red  ink 
the  extended  lines  of  the  tract  applied  for. 

THOS.  MCFADDEN,  Jr., 
Attorney  in  fact  for  Ella  C.  McFadden. 

To  the  Secretary  of  Internal  Affairs  of  the  Commonwealth  of  Pennsylvania, 

Harrisburg,  Pa.: 

Allegheny  county,  ss: 

Before  me  the  subscriber,  a  justice  of  the  peace  in  and  for  the  borough  of 
Coraopolis,  and  county  of  Allegheny  aforesaid,  personally  came  James  R.  Xoss 
and  Frank  R.  Xesbit,  freeholders  in  said  borough  and  disinterested  witnesses, 
who  being  duly  sworn  according  to  law,  did  depose  and  say  that  to  their 
certain  knowledge  that  the  land  described  in  the  above  application  is  unim¬ 
proved. 

JAMES  R.  NOSS, 

Witness. 

FRANK  R.  XESBIT, 
Witness. 

Sworn  and  subscribed  before  me  this  3d  day  of  March,  A.  D.  1900. 

ALEX.  D.  GUY, 
Justice  of  the  Peace. 

Before  me  the  subscriber,  a  justice  of  the  peace  in  and  for  the  borough  of 
Coraopolis,  and  county  of  Allegheny,  personally  came  Thomas  McFadden,  Jr., 
attorney  in  fact  for  Ella  C.  McFadden,  the  above  named  applicant,  who  being 
duly  sworn  according  to  law,  did  depose  and  say  that  he  verily  believes  that 
no  warrant  or  other  office  right  has  previously  issued  for  the  land  above 
described,  either  in  the  name  of  the  applicant  above  given,  nor  in  the  name 
or  names  of  any  other  person  or  persons, 

THOS.  McFADDEX, 
Attorney  in  fact  for  Ella  C.  McFadden. 

Sworn  and  subscribed  before  me  this  3d  day  of  March,  A.  D.  1900. 

ALEX.  D.  GUY, 
Justice  of  the  Peace. 

On  the  18th  day  of  April,  1900,  a  caveat  was  filed  by  D.  J.  Kyle 
and  others  against  the  application  of  Ella  O.  McFadden.  The  caveat 
reads  as  follows : 

In  the  matter  of  the  application  of  Ella  C.  McFadden,  by  Thomas  McFadden, 
Jr.,  her  attorney  in  fact,  for  a  warrant  to  survey  two  acres  and  one  hundred  and 
two  perches  of  unimproved  and  vacant  land  situated  along  and  within  the 
south  or  back  channel  of  the  Ohio  river,  in  the  borough  of  Coraopolis,  in 
the  county  of  Allegheny,  and  State  of  Pennsylvania. 
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Caveat  filed  on  part  of  D.  J.  Kyle,  F.  M.  Love,  Alexander  S.  Hunter  and 
G.  A.  Clapp,  by  their  attorneys,  D.  F.  Patterson  and  John  G.  McConnell,  to 
the  granting  of  a  warrant  to  survey  to  the  said  Ella  C.  MacFadden,  as  set 
forth  in  her  said  petition,  for  the  following  reasons,  to  wit: 

First.  The  above  named  caveators  heretofore,  to  wit,  on  the  24th  day  of 
August,  1894,  filed  their  application  to  survey  a  certain  tract  of  land,  including 
therein  the  land  described  in  the  petition  of  the  said  Ella  C.  McFadden,  upon 
which  application  a  warrant  to  survey  was  issued  to  Charles  Davis,  surveyor 
of  Allegheny  county,  dated  September  3,  1894,  upon  which  warrant  a  survey 
was  had  and  made  and  returned,  accepted  and  filed  by  the  Department  of 
Internal  Affairs. 

Second.  The  said  caveators  as  the  first  applicants  for  a  warrant  to  survey 
said  land,  and  under  the  proceedings  had  thereunto,  and  returns  made,  are 
entitled  to  have  a  patent  issued  to  them  for  the  land  in  question. 

Third.  The  said  Ella  C.  McFadden  is  not  entitled  to  receive  a  warrant  to 
survey  said  land  described  in  her  said  petition  and  for  which  she  prays  for 
a  warrant  to  survey  the  same. 

Fourth.  There  is  no  act  of  Assembly  authorizing  the  Department  of  Internal 
Affairs  to  issue  a  warrant  to  survey  land  of  the  description  set  forth  in  the 
petition  of  the  said  Ella  C.  McFadden,  nor  can  a  warrant  be  issued  upon  such 
application  as  in  manner  prayed  for  in  said  petition. 

D.  F.  PATTERSON, 

JNO.  G.  MacCONNELL, 
Attorney  for  Caveators. 

March  24,  1900. 

Several  hearings  were  had  before  the  Board  of  Property  growing 
out  of  the  applications  referred  to,  on  the  caveats  filed  against  the 
application  of  D.  J.  Kyle  and  others.  The  caveat  filed  by  William 
Brady  and  others  expired  by  limitation  under  the  act  of  1792.  Cita¬ 
tions  were  issued  in  the  cases  of  the  caveats  of  W.  T.  Tredway  and 
others,  W.  P.  Potter  and  W.  T.  Tredway,  attorneys  for  E.  A.  Phillips, 
and  Samuel  D.  Kobison  and  Thomas  J.  Gillespie,  by  which  these  cases 
were  brought  to  the  consideration  of  the  Board  of  Property  and 
were  finally  disposed  of  at  the  meeting  of  the  Board  held  December 
4,  1900.  In  the  case  of  the  caveats  of  the  Lewis  Foundry  and  Ma¬ 
chine  Company,  Horace  J.  Thomas  and  the  borough  of  Coraopolis, 
no  citations  were  ever  issued,  and  the  cases  were  therefore  not 
brought  to  the  consideration  of  the  Board.  They  practically  fall, 
however,  for  the- reason  that  at  the  meeting  of  the  Board  of  Prop¬ 
erty  held  December  4th,  the  Board  decided  that  the  act  of  1874, 
under  which  D.  J.  Kyle  and  others  were  granted  a  warrant,  did  not 
give  the  Secretary  of  Internal  Affairs  authority  to  issue  such  war¬ 
rants.  This  decision  of  the  Board  practically  annulled  the  Kyle 
warrant,  unless  the  warrantees  shall  within  the  six  months  specified 
in  the  act  of  1792  bring  an  action  of  ejectment  to  test  the  validity 
of  their  warrant  in  the  courts  of  the  Commonwealth.  In  the  matter 
of  the  application  of  R.  A.  Phillips,  considered  by  the  Board  by  agree¬ 
ment  of  counsel  at  the  same  time  the  Board  passed  upon  the  cases 
against  Ivvle  and  others,  citations  were  issued  on  but  two  of  the 
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caveats.  These  citations  brought  to  the  consideration  of  the  Board 
the  relative  rights  of  Samuel  D.  Robison  and  Thomas  J.  Gillespie 
against  the  applications  of  R.  A.  Phillips.  By  agreement  of  coun¬ 
sel,  without  the  issuance  of  a  citation,  the  case  of  D.  J.  Kyle  and 
others  against  the  application  of  R.  A.  Phillips  was  also  considered 
and  disposed  of  finally  at  the  meeting  on  the  4th  of  December.  The 
other  caveats  against  the  application  of  R.  A.  Phillips,  hereinbefore 
referred  to,  were  disposed  of  as  follows:  In  the  case  of  the  caveat 
of  Ella  C.  McFadden,  a  disclaimer  was  filed  by  R.  A.  Phillips  rela¬ 
tive  to  the  land  to  which  the  said  Ella  C.  McFadden  asserted  a 
claim  for  office  rights.  The  following  is  a  copy  of  the  disclaimer: 

I,  R.  A.  Phillips,  do  hereby  disclaim  as  to  the  land  immediately  in  front  of 
the  land  of  Ella  C.  McFadden. 

R.  A.  PHILLIPS. 

The  caveat  of  the  said  Ella  C.  McFadden  was  then  withdrawn,  as 
appears  by  the  following  notice: 

I,  Thomas  McFadden,  Jr.,  do  hereby  withdraw  the  caveat  filed  by  me  as 
attorney  in  fact  for  Ella  C.  McFadden  vs.  application  of  R.  A.  Phillips. 

THOS.  McFADDEN,  Jr., 
Attorney  in  fact  for  Ella  C.  McFadden. 

May  19,  1900. 

In  the  case  of  the  caveat  of  Ella  J.  Richardson  a  disclaimer  was 
filed  by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  include 
in  his  warrant  the  land  claimed  by  the  said  Ella  J.  Richardson.  The 
disclaimer  reads  as  follows: 


I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegheny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  Ella  J.  Richardson,  of  the  borough  of  Coraopolis, 
do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  the  said 
Ella  J.  Richardson  and  do  hereby  agree  that  the  land  immediately  in  front  of  the 
land  of  the  said  Ella  J.  Richardson  shall  be  excepted  from  and  out  of  the  lands 
described  in  the  said  application,  to  the  end  that  no  warrant  of  survey  or  patent 
pursuant  thereto  shall  be  issued  to  me  either  individually,  or  as  trustee  for  the 
said  Ella.  J.  Richardson;  and  that  the  said  land  may  remain  in  the  same  state  as 
if  my  said  application  as  aforesaid  had  not  been  made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 

Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public, 
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In  the  case  of  the  caveat  of  Dr.  S.  D.  Jennings  a  disclaimer  was 
tiled  by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  include 
in  his  warrant  the  land  claimed  by  the  said  Dr.  S.  D.  Jennings.  The 
disclaimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  Dr.  S.  D.  Jennings,  of  the  borough  of  Coraopolis, 
do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
Dr.  S.  D.  Jennings,  and  do  hereby  agree  that  the  land  immediately  in  front 
of  the  land  of  the  said  Dr.  S.  D.  Jennings,  shall  be  excepted  from  and  out  of 
the  lands  described  in  the  said  application,  to  the  end  that  no  warrant  of 
survey,  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  individually, 
or  as  a  trustee  for  the  said  Dr.  S.  D.  Jennings;  and  that  the  said  land  may 
remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had  not  been 
made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 


Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  the  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDW^Y,  (Seal.) 

Notary  Public. 


In  the  case  of  the  caveat  of  George  W.  Meaner,  a  disclaimer  was 
filed  by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  include 
in  his  warrant  the  land  claimed  by  the  said  George  W.  Meanor.  The 
disclaimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  George  W.  Meanor,  of  the  borough  of  Coraopolis, 
do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
George  W.  Meanor,  and  do  hereby  agree  that  the  land  immediately  in  front  of 
the  land  of  the  said  George  W.  Meanor  shall  be  excepted  from  and  out  of 
the  lands  described  in  the  said  application,  to  the  end  that  no  warrant  of 
survey,  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  individually, 
or  as  a  trustee  for  the  said  George  Meanor;  and  that  the  said  land  may 
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remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had  not  been 
made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 

Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  personally  cams  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public. 

In  the  ease  of  the  caveat  of  R.  B.  Kendall,  a  disclaimer  was  filed 
by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  include  in 
his  warrant  the  land  claimed  by  the  said  R.  B.  Kendall.  The  dis¬ 
claimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  R.  B.  Kendall,  of  the  borough  of  Coraopolis, 
do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
R.  B.  Kendall,  and  do  hereby  agree  that  the  land  immediately  in  front  of 
the  land  of  the  said  R.  B.  Kendall  shall  be  excepted  from  and  out  of 
the  lands  described  in  the  said  application,  to  the  end  that  no  warrant  of 
survey,  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  individually, 
or  as  a  trustee  for  the  said  R.  B.  Kendall;  and  that  the  said  land  may 
remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had  not  been 
made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 


Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public. 

In  the  case  of  the  caveat  of  John  Watson,  a  disclaimer  was  filed 
by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  include  in 
his  warrant  the  land  claimed  by  the  said  John  Watson.  The  dis¬ 
claimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
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of.  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  John  Watson,  of  the  Borough  of  Corapolis, 
do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
John  "Watson,  and  do  hereby  agree  that  the  land  immediately  in 
front  of  the  land  of  the  said  John  Watson  shall  be  excepted  from  and  out  of 
the  lands  described  in  the  said  application,  to  the  end  that  no  warrant  of 
survey,  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  individually, 
or  as  a  trustee  for  the  said  John  Watson;  and  that  said  land  may 
remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had  not  been 
made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 

May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 

Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public. 

In  the  case  of  the  caveat  of  Elizabeth  M.  Phillips,  a  disclaimer  was 
tiled  by  the  applicant,  It.  A.  Phillips,  as  to  any  intention  to  include 
in  his  warrant  the  laud  claimed  by  the  said  Elizabeth  M.  Phillips. 
The  disclaimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
back  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  Elizabeth  M.  Phillips,  of  the  borough  of  Coraopolis, 
do  hereby  disclaim  any  right  in  the  issuance  of  a  warrant,  or  of  the  granting 
of  letters  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
Elizabeth  M.  Phillips,  and  do  hereby  agree  that  the  land  immediately  in  front 
of  the  land  of  said  Elizabeth  M.  Phillips  shall  be  excepted  from  and  out  of 
the  lands  described  in  the  said  application,  to  the  end  that  no  warrant  of 
survey,  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  individually, 
or  as  a  trustee  for  the  said  Elizabeih  M.  Phillips;  and  that  the  said  land  may 
remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had  not  been 
made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 

Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  the  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public. 
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In  the  case  of  the  caveat  of  S.  J.  and  Mary  J.  Dugan,  a  disclaimer 
was  filed  by  the  applicant,  R.  A.  Phillips,  as  to  any  intention  to  in¬ 
clude  in  his  warrant  the  land  claimed  by  the  said  S.  J.  and  Mary  J. 
Dugan.  The  disclaimer  reads  as  follows: 

I,  R.  A.  Phillips,  applicant  for  letters  patent  upon  a  certain  tract  of  land 
situate  in  the  county  of  Allegeny,  and  State  of  Pennsylvania,  known  as  the 
hack  channel  of  the  Ohio  river,  having  made  said  application  in  the  interest 
of,  and  as  trustee  for,  all  of  the  property  holders  owning  land  abutting  lands 
applied  for,  in  consideration  of  the  withdrawal  of  the  caveat  filed  by  N.  W. 
Shafer,  Esq.,  attorney  for  S.  J.  and  Mary  J.  Dugan,  of  the  borough  of  Corao- 
polis,  do  hereby  disclaim  any  right  to  the  issuance  of  a  warrant,  or  of  the  grant¬ 
ing  of  letter  patent  upon  the  land  immediately  in  front  of  the  property  of  said 
S.  J.  and  Mary  J.  Dugan,  and  do  hereby  agree  that  the  land  immediately  in 
front  of  the  land  of  the  said  S.  J.  and  Mary  J.  Dugan  shall  be  excepted  from 
and  out  of  the  lands  described  in  the  said  application,  to  the  end  that  no  war¬ 
rant  of  survey  or  patent  pursuant  thereto,  shall  be  issued  to  me  either  indi¬ 
vidually,  or  as  a  trustee  for  the  said  S.  J.  and  Mary  J.  Dugan;  and  that  said 
land  may  remain  in  the  same  state  as  if  my  said  application  as  aforesaid  had 
not  been  made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  10th  day  of 
May,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 


Allegheny  County,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  personally  came  R.  A. 
Phillips,  and  in  due  form  of  law,  acknowledged  the  foregoing  disclaimer  to  be 
his  act  .and  deed,  and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  10th  day  of  May,  1900. 

W.  T.  TREDWAY,  (Seal.) 

Notary  Public. 

In  the  case  of  the  caveat  of  William  Byrne  and  others,  a  dis¬ 
claimer  was  filed  by  the  applicant,  R.  A.  Phillips,  as  to  any  intention 
to  include  in  his  warrant  the  land  claimed  by  the  said  William  Byrne 
and  others.  This  disclaimer  was  not  filed,  however,  until  after  the 
consideration  of  these  cases  by  the  Board  of  Property  December  4, 
1900.  The  date  of  filing  was  January  15,  1901.  It  reads  as  follows: 

To  the  Honorable  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg, 

Penna. : 

Whereas,  On  January  11,  1900,  R.  A.  Phillips  signed  and  forwarded  to  your 
Department  his  application,  now  on  file  therein,  for  a  warrant  to  survey  a 
certain  tract  of  land,  therein  more  fully  described,  containing  four  hundred 
and  twenty  acres  (420),  more  or  less,  situate  in  the  county  of  Allegheny,  State 
of  Pennsylvania,  and  known  as  the  back  channel  of  the  Ohio  river;  and 

Whereas,  Contemporaneous  therewith,  he  made  and  executed  a  declaration 
of  trust  on  behalf  of  all  the  riparian  owners  owning  property  abutting  the 
land  applied  for;  and 

Whereas,  Margaret  Byrne,  Eleanor  Depp  and  William  Byrne,  of  Robinson 
township,  county  of  Allegheny,  and  State  of  Pennsylvania,  subsequent  thereto, 
to  wit,  on  or  about  the  twenty-fifth  day  of  April,  1900,  filed  in  your  said 
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office  a  caveat  against  the  granting  of  a  warrant  to  survey  or  a  patent  upon  that 
poition  of  said  back  channel  of  the  Ohio  river  fronting  and  abutting  along 
the  properties  of  Margaret  Byrne,  Eleanor  Depp  and  William  Byrne,  in  said 
Robinson  township,  and  bounded  and  described  as  follows: 

Beginning  at  the  south  side  of  said  back  channel  of  said  Ohio  river,  at  low 
water  mark  on  the  division  line  betweeif  the  Robert  Phillips’,  formerly 
David  Gibson  property,  and  property  of  Margaret  Byrne;  thence  along  said 
low  water  mark  north  fifty-six  (56)  degrees  west;  thirty-three  and  fifty  hun¬ 
dredths  (33.50)  perches  to  a  point;  thence  along  said  low  water  mark  north 
sixty-one  (61)  degrees  west,  fifty-seven  (57)  perches  to  land  of  Eleanor  Depp; 
thence  along  said  low  water  mark  north  sixty-two  (62)  degrees  and  thirty 
(30)  minutes  west,  forty-five  and  eighty  hundredths  (45.80)  perches  to  land 
of  William  Byrne;  thence  along  said  low  water  mark  north  sixty-six  (66) 
degrees  west,  thirty-seven  (37)  perches  to  a  point;  thence  extending  out  into 
said  channel  north  twenty-seven  (27)  degrees  and  thirty  (30)  minutes  east, 
two  hundred  (200)  feet,  more  or  less,  to  the  center  of  said  back  channel  thence 
southeastwardly  by  lines  parallel  with  the  said  low  water  mark  of  the  southern 
shore  of  said  channel,  a  distance  of  one  hundred  and  seventy-four  (174)  perches, 
more  or  less,  to  the  Verner  line  aforesaid,  extended  thence  south  thirty-three 
(33)  degrees  west,  along  said  Verner  line  extended,  two  hundrd  (200)  feet, 
more  or  less,  to  the  place  of  beginning,  containing  thirteen  (13)  acres,  more  or 
less. 

They  being  at  that  time  and  still  riparian  owners,  who  preferred  to  take  out 
their  own  separate  patent  upon  the  above  described  tract  of  land; 

Now,  therefore,  In  consideration  of  the  premises,  as  well  as  the  sum  of 
one  dollar  ($1.00),  to  me  in  hand  paid,  the  receipt  of  which  is  hereby  acknowl¬ 
edged,  I,  R.  A.  Phillips,  do  hereby  disclaim  any  right  or  interest,  either  indi¬ 
vidually  or  as  trustee  as  aforesaid,  in  the  above  described  land  covered  by 
and  sought  to  be  protected  by  the  caveat  of  the  said  Margaret  Byrne,  Eleanor 
Depp  and  William  Byrne,  as  therein  and  hereinbefore  described,  to  the  end 
that  in  the  warrant  of  survey,  as  well  as  in  the  patent  to  be  issued  to  me  under 
my  said  application,  the  land  so  described  in  the  said  caveat,  and  as  hereinbe¬ 
fore  described,  shall  be  excepted  therefrom  the  same  as  if  they  had  not  been 
included  in  my  said  application  and  the  same  as  if  they  had  been  excepted 
from  the  original  application  by  me  made. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  seventh  (7) 
day  of  January,  A.  D.  1901. 

R.  A.  PHILLIPS.  (Seal.) 

Attest: 

W.  T.  TREDWAY. 

N.  W.  Shaffer,  attorney  at  law,  Pittsburg,  also  tiled  a  paper  as 
representing  George  W.  Meanor,  Elizabeth  J.  Richardson,  S.  J.  and 
Mary  J.  Dugan,  Elizabeth  M.  Phillips,  S.  D.  Jennings,  R.  B.  Kendall 
and  John  Watson,  withdrawing  the  caveats  filed  by  his  clients  in 
consideration  of  the  filing  by  R.  A.  Phillips  of  the  disclaimers  above 
referred  to.  The  paper  filed  by  Mr.  Shaffer  reads  as  follows: 

I,  N.  W.  Shafer,  attorney  for  Joseph  Waters,  of  the  township  of  Neville, 
and  for  George  N.  Meanor,  Ella  J.  Richardson,  S.  J.  and  Mary  J.  Dugan,  Eliza¬ 
beth  N.  Phillips,  Dr.  S.  D.  Jennings,  R.  B.  Kendall  and  John  Watson,  all 
owners  of  property  in  the  borough  of  Coraopolis,  county  of  Allegheny,  and 
State  of  Pennsylvania,  in  consideration  of  the  disclaimers  this  day  executed 
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by  R.  A.  Phillips,  applicant  for  a  warrant  to  survey,  and  letters  patent  pur¬ 
suant  thereto,  upon  a  certain  tract  of  land,  situate  in  the  county  of  Allegheny, 
in  the  said  State  of  Pennsylvania,  and  known  as  the  hack  channel  of  the  Ohio 
river,  do  in  consideration  of  the  said  disclaimers  to  the  lands  immediately  in 
front  of  the  property  o  wned  by  my  said  clients,  as  therein  described,  hereby  with¬ 
draw  all  caveats  by  me  heretofore  filed  against  the  said  application  of  R.  A. 
Phillips,  to  the  end  that  the  said  warrant  to  survey,  and  the  patent  pursuant 
thereto,  may  be  issued  to  the  said  R.  A.  Phillips,  with  like  effect  as  if  none 
of  said  caveats  had  been  filed  by  me,  or  my  clients,  against  the  granting  of 
the  said  warrant  to  survey  and  the  patent  pursuant  thereto,  with  the  under¬ 
standing  that  the  lands  in  front  of  lands  of  my  said  clients  be  excepted  out  of 
said  warrant  and  patent  as  by  said  disclaimers  provided. 

N.  W.  SHAFER. 

Pittsburg,  May  10,  1900. 

The  application  of  S.  D.  Robinson  and  T.  J.  Gillespie  against  which 
caveats  were  filed  by  D.  J.  Kyle  and  others,  as  hereinbefore  appears, 
were  disposed  of  by  the  Board  of  Property  on  the  4th  of  December, 
1900,  without  the  issuance  of  citations,  on  the  agreement  of  counsel. 

Several  notices  were  filed  in  the  Department  by  abutting  property 
owners  along  the  back  channel  of  the  Ohio  river,  giving  notice  under 
the  act  of  1897,  of  their  intention  to  avail  themselves  of  the  rights 
secured  to  them  under  said  act.  On  the  7th  day  of  March,  1900,  a 
notice  of  this  kind  was  died  by  Robert  H.  Hamilton.  The  notice 
reads  as  follows: 

In  re-application  of  R.  A.  Phillips 
for  warrant  to  survey  a  tract  of  un¬ 
improved  land  in  Allegheny  county, 

Pa.,  containing  420  acres,  more  or  less, 
known  as  the  back  channel  of  the  Ohio 
river,  under  and  pursuant  to  the  pro¬ 
visions  of  the  act  of  Assembly  of  As¬ 
sembly  of  the  Commonwealth  of  Penn¬ 
sylvania,  approved  July  15,  1897. 

To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Notice  is  hereby  given  that  the  undersigned,  Robert  H.  Hamilton,  is  the 
owner  in  fee  of  all  that  certain  lot  or  tract  of  land  situate  in  Neville  township, 
Allegheny  county,  and  State  of  Pennsylvania,  and  bounded  and  described  as 
follows,  to  wit: 

Beginning  at  low  water  mark  on  the  front  of  main  channel  of  the  Ohio  river 
at  line  of  school  house  lot;  thence  by  line  of  said  lot  and  lands  of  Rev.  James 
Kirk  south  271/4  degrees  west  eighty-eight  and  88-100  (88.88  p.)  perches  to  the 
back  river  (or  south  channel) ;  thence  north  63%  degrees  west  eighteen  (18) 
perches  to  line  of  lands  (now  or  formerly)  of  Josiah  Cornelius;  thence  north 
27%  degrees,  east  eighty-eight  and  88-100  (88.88  p.)  perches  to  low  water  mark  on 
front  or  main  channel  of  the  Ohio  river;  and  thence  along  said  low  water  mark 
south  62%  degrees,  east  eight  (18)  perches  to  the  place  of  beginning.  Contain¬ 
ing  ten  (10)  acres. 

Being  the  same,  the  title  to  which  became  vested  in  the  undersigned,  Robert 
H.  Hamilton,  by  two  several  deeds  as  recorded  in  the  recorder’s  office  of 
Allegheny  county,  Pa.,  in  Deed  Book,  Vol.  412,  page  345,  and  Vol.  451,  page 
679,  respectively. 
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That  said  above  described  tract  of  land  is  so  situated  that  the  lands  for 
which  said  R.  A.  Phillips  has  filed  his  application  for  a  warrant,  adjoin  and 
lie  between  the  tract  above  described,  of  which  the  undersigned  is  owner,  and 
the  navigable  portion  of  the  back  or  south  channel  of  the  Ohio  river. 

That  the  undersigned,  Robert  H.  Hamilton,  intends  to  exercise  his  first 
right  to  purchase  the  portion  of  land  lying  between  his  said  land  and  the 
navigable  portion  of  said  back  channel  of  the  Ohio  river,  and  accept  letters 
patent  therefor  and  pay  into  the  office  of  the  Secretary  of  Internal  Affairs  the 
amount  of  the  purchase  money  therefor,  as  also  the  fees  and  costs  of  such 
proceedings  in  accordance  with  the  provisions  of  the  act  of  Assembly  of  the 
Commonwealth  of  Pennsylvania,  approved  the  15th  day  of  July,  A.  D.  1897. 

The  portion  of  land  for  which  the  undersigned,  Robert  H.  Hamilton,  hereby 
gives  notice  of  his  intention  to  accept  letters  patent  is  included  in  the  420 
acres,  more  or  less,  for  which  R.  A.  Phillips  has  applied  and  adjoins  the  south¬ 
erly  end  of  the  above  described  tract  belonging  to  the  undersigned,  and  ex¬ 
tends  from  the  patent  line  of  land  heretofore  patented  southwardly  of  the 
uniform  width  of  eighteen  (18)  perches,  more  or  less,  between  the  easterly 
and  westerly  boundary  lines  of  the  above  described  tract  extended  so  as  to 
reach  from  said  old  patent  line  at  or  near  the  southerly  end  of  said  Hamilton’s 
land,  to  the  navigable  portion  of  the  said  back  or  south  channel  of  the  Ohio 
river. 

This  notice  is  given  in  pursuance  of  and  to  comply  with  the  act  of  Assembly 
so  as  aforesaid  approved  the  15th  day  of  July,  A.  D.  1897. 

ROBERT  H.  HAMILTON. 

March  6,  1900. 


On  the  12th  day  of  March,  1900,  a  similar  notice  was  filed  by  Mary 
Hamilton,  widow  and  relict  of  Abraham  Hamilton,  and  others.  The 
notice  reads  as  follows: 

In  re-application  of  R.  A.  Phillips  j 
for  warrant  to  survey  a  tract  of  unim¬ 
proved  land  in  Allegheny  county,  Pa., 
containing  420  acres,  more  or  less, 
known  as  the  back  channel  of  the  Ohio  . 
river,  under  and  pursuant  to  the  pro¬ 
visions  of  the  act  of  Assembly  of  the 
Commonwealth  of  Pennsylvania,  ap¬ 
proved  July  15,  1897. 

To  James  W.  Latta,  Esq.,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Notice  is  hereby  given  that  we,  the  undersigned,  Mary  Hamilton  (widow  and 
relict  of  Archibald  Hamilton,  deceased),  H.  T.  Hamilton,  Matthew  M.  Hamil¬ 
ton,  Robert  H.  Hamilton,  Nancy  Hamilton  (widow  of  David  Hamilton,  de¬ 
ceased),  Burt  Hamilton,  William  H.  McGary,  Ada  McGary,  Sallie  McGary  and 
Eugene  McGary,  are  the  owners  in  fee  and  in  unequal  and  undivided  interests 
of  all  that  certain  tract  of  land  situate  on  Neville  island,  in  Neville  township, 
Allegheny  county,  Pennsylvania,  containing  fifty  acres,  more  or  less,  extending 
from  the  north  or  main  channel  of  the  Ohio  river  on  the  north  side  to  the 
south  or  back  channel  of  the  Ohio  river  on  the  south,  and  bounded  on  the  east 
by  lands  of  Henry  Eckert  and  on  the  west  by  lands  of 
Smith’s  heirs. 
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Being  the  same  the  title  to  which  became  vested  in  the  undersigned  by 
the  following: 

1st.  By  will  of  Archibald  Hamilton  as  recorded  in  the  register’s  office  of 
Allegheny  county,  Pa.,  in  Will  Book,  Vol.,  15,  page  1,  wherein  and  whereby 
testator  devised  and  bequeathed  said  land  to  his  sons  Harry  Hamilton,  H.  T. 
Hamilton,  John  S.  Hamilton  and  M.  M.  Hamilton. 

2nd.  The  said  Harry  Hamilton  died  in  his  minority  about  the  year  1873, 
unmarried,  intestate  and  without  issue,  leaving  as  his  heirs  at  law  brothers, 
H.  T.  Hamilton,  David  Hamilton,  M.  M.  Hamilton,  Robert  H.  Hamilton  and 
John  S.  Hamilton,  and  a  sister,  Nancy  McGary. 

3rd.  The  said  John  S.  Hamilton  died  about  the  year  1881  unmarried,  in¬ 
testate,  and  without  issue,  leaving  as  his  heirs  at  law  brothers,  H.  T.  Ham¬ 
ilton,  David  Hamilton,  M.  M.  Hamilton  and  R.  H.  Hamilton,  and  a  sister, 
Nancy  McGary. 

4th.  The  said  Nancy  McGary  died  about  the  year  1885,  intestate,  leaving  as 
her  heirs  at  law  a  husband,  Wm.  H.  McGary,  and  children,  Ada,  Sallie  and 
Eugene. 

5th.  The  said  David  Hamilton  died  about  the  year  1886,  intestate,  leaving  as 
his  heirs  at  law  a  widow,  Nancy  Hamilton,  and  one  child,  a  son,  Burt  Hamilton. 

That  said  above  described  tract  of  land  is  so  situated  that  the  lands  for 
which  said  R.  A.  Phillips  has  filed  his  application  for  a  warrant,  adjoin  and  lie 
between  the  tract  above  described  of  which  the  undersigned  are  owners  and 
the  navigable  portion  of  the  back  or  south  channel  of  the  Ohio  river. 

That  the  undersigned,  Mary  Hamilton,  H.  T.  Hamilton,  Matthew  M.  Hamil¬ 
ton,  Robert  H.  Hamilton,  Nancy  Hamilton,  Burt  Hamilton  William  H.  McGary, 
Ada  McGary,  Sallie  McGary  and  Eugene  McGary  intend  to  exercise  their  first 
right  according  to  their  respective  interests,  to  purchase  the  portion  of  land 
lying  between  their  said  land  and  the  navigable  portion  of  the  said  back  chan¬ 
nel  of  the  Ohio  river,  and  accept  letters  patent  therefor  and  pay  into  the  office 
of  the  Secretary  of  Internal  Affairs  the  amount  of  the  purchase  money  there¬ 
for,  as  also  the  fees  and  costs  of  such  proceeding  in  accordance  with  the  pro¬ 
visions  of  the  act  of  Assembly  of  the  Commonwealth  of  Pennsylvania  approved 
the  15th  day  of  July,  A.  D.  1897. 

The  portion  of  land  for  which  the  undersigned  give  notice  of  their  intention 
to  accept  letters  patent  is  included  in  the  420'  acres,  more  or  less,  for  which 
R.  A.  Phillips  has  applied  and  adjoins  the  southerly  end  of  the  above  described 
tract  belonging  to  the  undersigned,  and  extends  from  the  patent  line  of  land 
heretofore  patented  southwardly,  between  the  easterly  and  westerly  boundary 
lines  of  the  above  described  tract  extended  so  as  to  reach  from  said  old 
patent  line,  at  or  near  the  southerly  end  of  said  tract  to  the  navigable  portion 
of  the  said  back  or  south  channel  of  the  Ohio  river. 

This  notice  is  given  in  pursuance  of  and  to  comply  with  the  act  of  assembly 
so  as  aforesaid  approved  the  15th  day  of  July,  A.  D.  1897. 

MARY  HAMILTON, 

H.  T.  HAMILTON, 

MATTHEW  M.  HAMILTON, 
ROBERT  H.  HAMILTON, 
NANCY  HAMILTON, 

BURT  HAMILTON, 

WM.  H.  McGARY, 

ADA  McGARY, 

SALLIE  McGARY, 

EUGENE  McGARY, 

By  Donaldson  Bros.,  and  W.  H.  McGary,  their  Attorneys, 
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On  the  15th  day  of  January,  1901,  after  the  determination  of  the 
contentions  between  Samuel  IX  Robison,  Thomas  Gillespie,  R.  A. 
Phillips,  D.  J.  Kyle  and  others,  a  paper  was  filed  withdrawing  the 
notice  of  the  parties  named  in  the  foregoing  paper  to  avail  themseVes 
of  the  right  to  acquire  title  from  the  Commonwealth  under  the  act 
of  1897.  The  paper  reads  as  follows: 


Pittsburg,  December  27,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Dear  Sir:  Whereas,  on  March  ,  1900,  we,  as  counsel  for  Mary  Hamilton, 
widow  and  relict  of  Archibald  Hamilton,  and  Matthew  M.  Hamilton,  Robert 
H.  Hamilton,  Nancy  Hamilton,  Burt  Hamilton,  William  McGary,  Ada  McGary, 
Sallie  McGary  and  Eugene  McGary,  heirs  at  law  of  said  Archibald  Hamilton, 
filed  in  your  office  anotice  on  their  behalf  of  an  election  to  take  that  part  of 
the  back  channel  of  the  Ohio  river,  embraced  in  the  application  of  R.  A.  Phil¬ 
lips,  lying  in  front  of  their  fifty  acres  of  land,  situate  in  the  township  of 
Neville,  county  of  Allegheny,  and  State  of  Pennsylvania,  and 

Whereas,  At  the  time  of  filing  of  said  notice  we  and  our  clients  were  in 
ignorance  of  the  fact  that  R.  A.  Phillips  had  made  and  executed  a  declaration 
of  trust  in  behalf  of  all  of  the  abutting  property  holders  on  said  back  channel 
of  the  Ohio  river,  agreeing  to  convey  to  each  and  all  his  proper  proportion 
of  the  land  embraced  in  the  said  back  channel  upon  payment  to  him  of  bis 
proper  expenses  in  procuring  a  patent  thereon. 

Now,  therefore,  in  consideration  of  the  said  agreement  to  convey,  a  copy 
of  which  will  be  filed  in  the  Department  of  Internal  Affairs  of  the  State  of 
Pennsylvania  herewith,  and  in  consideration  of  the  premises,  we  do  hereby 
revoke  and  withdraw  the  said  notice  to  the  end  that  the  warrant  to  survey 
and  the  patent  pursuant  thereto  may  issue  to  the  said  R.  A.  Phillips  for  the 
land  covered  by  said  notice  along  with  the  other  land  in  the  back  channel  of 
the  Ohio  river,  the  same  as  if  such  notice  had  not  been  given. 

Yours  respectfully, 

Donaldson  Bros,  and  Wm.  H.  McGary,  Attorneys  for 
MARY  HAMILTON, 

H.  T.  HAMILTON, 

MATTHEW  M.  HAMILTON, 
ROBERT  H.  HAMILTON, 
NANCY  HAMILTON, 

BURT  HAMILTON, 

WM.  H.  McGARY, 

ADA  McGARY, 

SALLIE  McGARY, 

EUGENE  McGARY. 


On  tbe  12th  day  of  March,  1900,  a  notice  was  tiled  by  Elizabeth 
Whitaker,  who  claimed  to  be  an  abutting  land  owner  along  the 
back  channel  of  the  Ohio  river,  and  who  claimed  her  right  under  the 
act  of  1897  to  receive  title  from  the  Commonwealth  for  the  land 
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opposite  the  land  already  owned  by  her  on  the  said  back  channel  of 
the  Ohio  river.  The  notice  reads  as  follows: 

In  re-application  of  R.  A.  Phillips  for  ] 
warrant  to  survey  a  tract  of  unim¬ 
proved  land  in  Allegheny  county,  Pa., 
containing  420  acres,  more  or  less, 
known  as  the  hack  channel  of  the  Ohio  . 
river,  under  and  pursuant  to  the  pro¬ 
visions  of  the  act  of  Assembly  of 
the  Commonwealth  of  Pennsylvania, 
approved  July  15,  1897. 

To  James  W.  Latta,  Esq.,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Notice  is  hereby  given  that  the  undersigned,  Elizabeth  Whitaker,  is  the 
owner  in  fee,  of  all  that  certain  piece  of  ground  situate  in  the  township  of 
Neville,  Allegheny  county,  Pennsylvania,  described  as  follows,  viz: 

Beginning  at  the  Ohio  river  at  the  corner  of  land  of  E.  Whitaker,  thence 
south  62 %  degrees  east,  eight  and  51-106  perches  up  the  river  to  a  point; 
thence  along  the  line  of  land  of  (now  or  formerly)  Josiah  Cornelius,  south  25% 
degrees,  west  ninety-four  perches  to  the  back  river;  thence  down  the  back 
river  north  62%  degrees,  west  eight  and  51-100  perches  to  a  point  in  the  corner 
of  lands  of  H.  Eckert;  thence  north  25%  degrees,  east  ninety-four  perches  to 
the  Ohio  river,  the  place  of  beginning;  the  said  piece  of  ground  in  shape  a 
parallelogram  and  containing  five  acres.  Being  the  same  the  title  to  which 
became  vested  in  the  undersigned  Elizabeth  Whitaker  be  deed  as  recorded  in 
the  recorder’s  office  in  and  for  the  county  of  Allegheny,  in  Deed  Book,  Yol. 
249,  page  355. 

That  said  above  described  tract  of  land  is  so>  situated  that  the  lands  for 
which  said  R.  A.  Phillips  has  filed  his  application  for  a  warrant,  adjoin  and 
lie  between  the  tract  above  described,  of  which  the  undersigned  is  owner,  and 
the  navigable  portion  of  the  back  or  south  channel  of  the  Ohio  river. 

That  the  undersigned,  Elizabeth  Whitaker,  intends  to  exercise  her  first 
right  to  purchase  the  portion  of  land  lying  between  her  said  land  and  the  navi¬ 
gable  portion  of  said  hack  channel  of  the  Ohio  river,  and  accept  letters  patent 
for  and  pay  into  the  office  of  the  Secretary  of  Internal  Affairs  the  amount  of 
the  purchase  money  therefor,  as  also  the  fees  and  costs  of  such  proceeding 
in  accordance  with  the  provisions  of  the  act  of  Assembly  of  the  Commonwealth 
of  Pennsylvania  approved  the  15th  day  of  July,  A.  D.  1897. 

The  portions  of  land  for  which  the  undersigned,  Elizabeth  Whitaker,  hereby 
gives  notice  of  her  intention  to  accept  letters  patent  is  included  in  the  420  acres, 
more  or  less,  for  which  R.  A.  Phillips  has  applied  and  adjoins  the  southerly 
end  of  the  above  described  tract  belonging  to  the  undersigned,  and  extends 
from  the  patent  line  of  land  heretofore  patented  southwardly  between  the 
easterly  and  westerly  boundary  lines  of  the  above  described  tract  extended 
so  as  to  reach  from  said  old  patent  line  at  or  near  the  southerly  end  of  said 
tract  to  the  navigable  portion  of  the  said  back  or  south  channel  of  the  Ohio 
river. 

This  notice  is  given  in  pursuance  of  and  to  comply  with  the  act  of  Assembly 
so  as  aforesaid  approved  the  15th  day  of  July,  A.  D.  1897. 

ELIZABETH  WHITAKER. 

By  Donaldson  Bros.,  her  Attorneys. 
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On  the  15th  of  January,  1901,  a  paper  was  filed  by  Elizabeth 
Whitaker  withdrawing  notice  of  her  intention  to  apply  for  the  land 
referred  to  in  the  last  notice.  The  following  is  a  copy  of  the  paper: 

Pittsburg,  December  27,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Dear  Sir:  Whereas,  On  March  ,  1900,  we,  as  counsel  for  Elizabeth  Whita¬ 
ker,  filed  in  your  office  a  notice  in  her  behalf,  electing  to  take  that  part  of 
the  back  channel  of  the  Ohio  river  immediately  in  front  of  Elizabeth  Whita¬ 
ker’s  five  acres  of  land,  situate  in  the  township  of  Neville,  county  of  Alle¬ 
gheny,  and  State  of  Pennsylvania,  embraced  in  the  application  of  R.  A.  Phil¬ 
lips,  and 

Whereas,  Since  said  date  said  Elizabeth  Whitaker  has  conveyed  all  her 
frontage  on  said  back  channel  to  the  American  Land  Company,  who,  by  an 
agreement  with  R.  A.  Phillips,  is  to  take  title  through  the  said  R.  A.  Phillips 
for  the  land  in  front  of  the  said  Whitaker  tract. 

Now,  therefore,  in  consideration  of  the  premises,  we  do  hereby  revoke  and 
withdraw  the  notice  so  given  to  the  end  that  the  land  in  front  of  the  land 
formerly  owned  by  Elizabeth  Whitaker  as  aforesaid,  embraced  in  the  said 
application  of  said  R.  A.  Phillips,  may  issue  to  the  said  R.  A.  Phillips  the  same 
as  if  such  notice  had  not  been  given. 

Yours  respectfully, 

DONALDSON  BROS., 
Attorneys  for  Elizabeth  Whitaker. 

On  the  12th  of  March,  1900,  a  paper  was  filed  by  Henry  Eckert, 
giving  notice  of  his  intention  to  avail  himself  of  the  right  secured 
under  the  act  of  1897,  to  apply  to  the  Commonwealth  and  receive 
title. for  the  land  in  the  back  channel  of  the  Ohio  river  opposite  the 
land  already  owned  by  him.  The  paper  reads  as  follows: 

In  re-application  of  R.  A.  Phillips  for 
warrant  to  survey  a  tract  of  unim¬ 
proved  land  in  Allegheny  county,  Pa., 
containing  420  acres,  more  or  less, 
known  as  back  channel  of  the  Ohio 
river,  under  and  pursuant  to  the  pro¬ 
provisions  of  the  act  of  Assembly  of 
the  Commonwealth  of  Pennsylvania,  J 
approved  July  15,  1897. 

To  James  W.  Latta,  Esq.,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Notice  is  hereby  given  that  the  undersigned,  Henry  Eckert,  is  the  owner 
in  fee  of  all  that  certain  tract  of  land  situate,  lying  and  being  in  Neville  town¬ 
ship,  county  of  Allegheny,  and  State  of  Pennsylvania,  bounded  and  described 
as  follows,  to  wit: 

Beginning  on  the  south  part  or  back  of  Montours  (or  Neville)  island,  at  a 
pin  on  the  southern  branch  of  the  Ohio  river  as  it  flows  around  said  island; 
thence  along  the  said  river  north  64V2  degrees,  west  forty-one  and  7-10  perches 
to  a  pin;  thence  north  23  degrees,  east  one  hundred  perches  to  the  north 
branch  of  said  Ohio  river;  thence  south  56%  degrees,  east  thirty-five  and  3-10 
perches  to  a  pin  along  the  back  of  said  river;  thence  south  24y>  degrees,  west 
sixty-nine  perches  to  a  pin;  thence  south  24 y2  degrees,  east  ten  and  2-10  perches 
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to  a  pin;  thence  south  24%  degrees,  west  twenty-seven  and  5-10  perches  to  a 
pin  on  the  back  of  the  south  branch  of  said  Ohio  river  at  the  place  of  beginning; 
containing  twenty-one  acres  and  thirty-four  perches,  strict  measure.  Being 
the  same  the  title  to  which  became  vested  in  the  undersigned  Henry  Eckert  by 
deed  as  recorded  in  the  recorder’s  office  in  and  for  the  county  of  Allegheny, 
in  Deed  Book,  Vol.  132,  page  235. 

That  said  above  described  tract  is  so  situated  that  the  lands  for  which  said 
R.  A.  Phillips  has  filed  his  application  for  a  warrant,  adjoin  and  lie  between 
the  tract  above  described,  of  which  the  undersigned  is  owner,  and  the  navigable 
portion  of  the  back  or  south  channel  of  the  Ohio  river. 

That  the  undersigned,  Henry  Eckert,  intends  to  exercise  his  first  right  to 
purchase  the  portion  of  land  lying  between  his  said  land  and  the  navigable 
portion  of  said  back  channel  of  the  Ohio  river,  and  accept  letters  patent  there¬ 
for  and  pay  into  the  office  of  the  Secretary  of  Internal  Affairs  the  amount  of 
the  purchase  money  therefor,  as  also  the  fees  and  costs  of  sues  proceeding 
in  accordance  with  the  provisions  of  the  act  of  Assembly  of  the  Commonwealth 
of  Pennsylvania  approved  the  15th  day  of  July,  A.  D.  1897. 

The  portion  of  land  for  which  the  undersigned,  Henry  Eckert,  hereby  gives 
notice  of  his  intention  to  accept  letters  patent  is  included  in  the  420  acres, 
more  or  less,  for  which  R.  A.  Phillips  has  applied,  and  adjoins  the  southerly 
end  of  the  above  described  tract  belonging  to  the  undersigned,  and  extends  from 
the  patent  line  of  land  heretofore  patented  southwardly  between  the  easterly 
and  westerly  boundary  lines  of  the  above  described  tract  extended  so  as  to 
reach  from  said  old  patent  line,  at  or  near  the  southerly  end  of  said  tract, 
to  the  navigable  portion  of  the  said  back  or  south  channel  of  the  Ohio  river. 

This  notice  is  given  in  pursuance  of  and  to  comply  with  the  act  of  Assembly 
so  as  aforesaid  approved  the  15th  day  of  July,  A.  D.  1897. 

HENRY  ECKERT, 

By  Donaldson  Bros.,  his  Attorneys. 

On  the  loth  of  January,  1901,  a  paper  was  filed  by  Henry  Eckert, 
withdrawing  his  notice  in  which  he  declared  his  purpose  of  acquiring 
title  from  the  Commonwealth  under  the  act  of  1897.  The  paper  reads 
as  follows: 


Pittsburg,  December  27,  1900. 

Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs,  Harrisburg,  Pa.: 

Dear  Sir:  Whereas,  On  March  ,  1900,  we,  as  counsel  for  Henry  Eckert, 
filed  in  your  office  a  notice  to  take  the  land  embraced  in  the  application  of 
R.  A.  Phillips  for  the  back  channel  of  the  Ohio  river,  lying  in  front  of  the 
twenty  acres  of  land  of  Henry  Eckert,  situate  in  the  township  of  Neville, 
county  of  Allegheny,  and  State  of  Pennsylvania,  for  and  on  behalf  of  the  said 
Henry  Eckert  and  abutting  property  holders  upon  said  back  channel,  and 

Whereas,  At  that  time  it  was  unknown  to  us  or  our  clients  that  R.  A.  Phil¬ 
lips  had  executed  a  declaration  of  trust  in  behalf  of  all  of  the  abutting  prop¬ 
erty  holders  to  convey  upon  the  abutting  property  holders’  paying  their  pro¬ 
portionate  share  of  the  expense  of  procuring  patent  upon  their  respective 
shares  of  the  back  channel. 

Now  therefore,  in  consideration  of  the  premises,  and  of  said  Phillips’  agree¬ 
ment  to  convey  as  aforesaid,  a  copy  of  the  declaration  of  trust  for  which  is 
to  be  filed  herewith  in  your  Department,  we  do  hereby  revoke  and  withdraw 
any  and  all  notices  by  us  so  given  for  or  on  behalf  of  the  said  Henry  Eckert 
to  the  end  that  the  warrant  for  survey  and  patent  pursuant  thereto  may 
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issue  to  the  said  R.  A.  Phillips  the  same  as  if  such  notice  had  not  been  given, 
so  as  to  embrace  the  land  in  front  of  the  land  of  said  Henry  Eckert  in  the 
warrant  to  survey  and  in  the  patent  issued  to  R.  A.  Phillips  along  with  that 
of  other  abutting  property  holders  on  said  back  channel. 

Yours  respectfully, 

DONALDSON  BROS., 
Attorneys  for  Henry  Eckert. 

At  the  time  of  the  hearing  before  the  Board  of  Property  the  attor¬ 
neys  for  It.  A.  Phillips  gave  notice  that  should  a  warrant  be  granted 
in  pursuance  of  the  application  of  the  said  R.  A.  Phillips,  it  would  be 
understood  to  be  in  trust  for  the  abutting  property  owners  along 
the  back  channel  of  the  Ohio  river,  and  that  in  case  a  warrant  was 
granted,  the  said  R.  A.  Phillips  would  convey  by  deed  to  each  prop¬ 
erty  holder  owning  land  abutting  on  said  back  channel  his  propor¬ 
tionate  share  of  the  land  included  in  said  application.  On  the  loth 
day  of  January,  1900,  a  formal  declaration  of  trust  was  filed.  The 
declaration  reads  as  follows: 

KNOW  ALL  MEN  BY  THESE  PRESENTS. 

That  whereas,  I,  R.  A.  Phillips,  of  the  township  of  Neville,  county  of  Alle¬ 
gheny,  and  State  of  Pennsylvania,  did  on  the  eleventh  day  of  January,  A.  D. 
1900,  sign  and  forward  to  the  Secretary  of  Internal  Affairs  of  the  Common¬ 
wealth  of  Pennsylvania,  an  application  pursuant  to  the  act  of  Assembly  of 
July  15,  1897,  for  letters  patent  upon  certain  tract  of  land  containing  four 
hundred  and  twenty  (420)  acres,  more  or  less,  known  as  the  back  channel 
of  the  Ohio  river,  and 

Whereas,  Upon  the  said  date,  I  did  make,  execute  and  deliver  to  my  counsel, 
W.  P.  Potter,  Esq.,  and  W.  T.  Tredway,  Esq.,  both  members  of  the  bar  of 
Allegheny  county,  Pa.,  a  declaration  of  trust  to  convey,  in  accordance  with 
the  said  declaration  of  trust  and  its  terms,  to  each  property  holder  owning  land 
abutting  on  said  back  channel,  his  proportionate  share  of  the  land  included 
in  the  said  application,  measured  by  the  lines  of  his  property  on  the  east 
and  west  of  him,  produced  to  the  center  line  of  the  said  back  channel,  and  ex¬ 
tending  from  the  old  patent  line  of  said  back  channel,  to  the  said  center  line 
of  the  said  back  channel  of  the  Ohio  river,  and 

Whereas,  Pursuant  to  the  said  application,  I  paid  to  the  Commonwealth 
of  Pennsylvania,  the  purchase  money  for  said  420  acres  of  land,  and  paid  the 
caveat  fees,  patent  fee  and  took  all  other  steps  necessary  to  be  taken  pursuant 
to  the  said  act  of  Assembly,  precedent  to  the  issuance  of  a  warrant  to  survey 
the  said  land,  including  a  personal  notice  to  each  abutting  property  holder, 
and  published  notice  as  required  by  the  act  of  Assembly  aforesaid,  proofs 
of  each  and  all  of  which  are  on  file  in  the  Department  of  Internal  Affairs  at 
Harrisburg,  and 

Whereas,  After  a  hearing  upon  the  said  application,  and  caveats  filed  thereto 
by  Kyle  et  ah,  former  applicants  for  said  lands  under  the  act  of  1874,  and  after 
hearing  upon  the  application  of  Kyle  et  al.  upon  the  caveats  filed  by  me, 
through  my  said  counsel,  W.  P.  Potter  and  W.  T.  Tredway,  all  held  May 
17,  1900,  and  argument  then  duly  had  before  the  Board  of  Property,  and 

Whereas,  After  the  said  arguments,  the  matter  was  held  under  advisement 
by  the  Board  of  Property  and  time  given  to  file  additional  briefs,  when  the 
matter  finally  came  on  for  hearing  at  the  regular  meeting  of  the  Board  of  Prop- 
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erty  on  the  day  of  November,  1900,  when  owing  to  the  illness  of  D.  F. 
Patterson,  the  matter  was  again  continued  to  Tuesday,  December  4,  1900,  for 
final  argument  and  determination,  and 
Whereas,  After  full  argument  and  hearing  in  the  matter,  the  Board  of  Prop¬ 
erty  decided  in  favor  of  the  said  application  of  R.  A.  Phillips,  individually 
as  to  such  property  as  he  owned  upon  the  said  back  channel,  and  as  trustee, 
for  the  interests  of  all  other  abutting  property  holders  upon  said  back  channel, 
included  in  the  said  application  of  R.  A.  Phillips  for  which  a  warrant  to 
survey  may  properly  issue  to  the  said  R.  A.  Phillips. 

Now  therefore,  In  consideration  of  the  premises,  and  in  consideration  of 
the  payments  to  me  by  each  abutting  property  holder  upon  the  said  back 
channel,  of  his  proportionate  share  of  the  fees,  costs  and  expenses  or  myself 
and  counsel  in  the  said  proceeding,  in  accordance  with  the  said  act  of  Assembly, 
and  the  declaration  of  trust  so  executed,  January  11,  1900',  and  in  the  possession 
of  my  counsel,  as  aforesaid,  for  exhibition  to  the  said  abutting  property  holdeis, 
I,  R.  A.  Phillips,  do  hereby  acknowledge  and  declare  that  in  the  said  applica¬ 
tion  of  survey,  the  warrant  for  survey  to  be  issued  pursuant  thereto,  as  well 
as  in  the  patent  that  may,  or  shall  be  issued  to  me  for  said  lands,  I  am  acting 
for  myself  as  to  that  portion  of  the  land  applied  for  immediately  in  front  of 
the  land  owned  by  me  in  the  township  of  Neville,  abutting  said  back  channel, 
and  that  as  to  all  other  property  I  am  acting  and  shall  hold  the  land  as  trustee 
for  the  abutting  property  holders,  and  hereby  agree  to  convey  to  each  and 
every  of  the  said  abutting  property  holders,  his  executors,  administrators  or 
assigns,  his  proportionate  share  of  the  lands  for  which  said  warrant  shall 
issue  and  patent  be  granted  to  me,  upon  his  payment  to  me  of  his  propor¬ 
tionate  share  of  the  fees,  costs  and  expenses,  in  accordance  with  the  said 
declaration  of  trust,  by  deed  of  special  warranty. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this  19th  day 
of  December,  A.  D.  1900. 

R.  A.  PHILLIPS.  (Seal.) 

Attest: 

ALBERT  P.  MEYER. 

Commonwealth  of  Pennsylvania, 

County  of  Allegheny. 

Before  me,  a  notary  public  in  and  for  said  county  and  State,  personallj  ap¬ 
peared  R.  4.  Phillips,  and  in  due  form  of  law,  asknowledged  the  foregoing 
declaration  of  trust  to  be  his  act  and  deed  for  the  purposes  therein  set  forth 
and  desired  the  same  to  be  recorded  as  such. 

Witness  my  hand  and  notarial  seal  this  20th  day  of  December,  A.  D.  1900. 

ALBERT  P.  MEYER, 
Notary  Public. 

Under  the  act  of  1897  (Pamphlet  Laws,  page  301)  provision  is 
made  for  giving  notice  to  abutting  property  owners  that  they  may 
signify  their  intention  to  apply  for  warrants  and  patents,  if  they 
so* desire.  The  applicant,  R,  A.  Phillips,  filed  proofs  of  such  notice 
February  28,  1900.  The  proofs  read  as  follows: 

Notice  is  hereby  given  that  an  application  has  been  filed  in  the  office  of 
the  Secretary  of  Internal  Affairs  of  the  State  of  Pennsylvania,  under  and 
pursuant  to  the  provisions  of  the  act  of  Assembly  of  the  Commonwealth  of 
Pennsylvania,  approved  July  15,  1897,  for  a  warrant  to  survey  a  tract  of  un¬ 
improved  land  containing  420  acres,  more  or  less,  known  as  the  back  channel 
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of  the  Ohio  river,  a  particular  description  of  which  is  as  follows:  Beginning 
at  a  point  in  Stowe  township  on  the  southerly  shore  of  the  Ohio  river,  where 
the  Davis  island  dam  intersects  said  shore;  thence  northwardly  along  the 
westerly  line  of  said  dam  to  a  point  on  the  southerly  shore  of  Davis  island; 
thence  westwardly  along  the  southerly  shore  of  Davis  island  to  a  point  at 
the  lower  extremity  of  said  island;  thence  eastwardly  along  the  northerly  shore 
of  said  island  to  a  point  at  the  end  of  the  main  dam  on  the  northerly  shore 
of  said  Davis  island;  thence  westwardly,  and  nearly  parallel  with  the  north 
shore  of  the  Ohio  river,  to  a  point  at  the  head  of  Neville  island,  where  the 
said  line  touches  the  easterly  line  of  the  original  patent  on  that  portion  of 
Neville  island;  thence  westwardly,  and  following  the  line  of  the  land  on 
Neville  island,  and  along  the  southerly  line,  or  lines,  of  the  patents  already 
issued  for  lands  on  said  Neville  island,  and  nearly  parallel  with  the  southerly 
bank  of  said  Neville  island,  which  constitutes  Neville  township,  to  a  point  at 
the  lower  extremity  of  Neville  island  or  township;  thence  by  a  straight  line 
westwardly  down  the  Ohio  river  to  a  point  one  hundred  and  fifty  feet 
from  the  original  patent  line  of  lands  on  the  south  bank  of  the  Ohio  river, 
and  in  direct  continuation  of  the  westerly  line  of  the  borough  of  Coraopolis, 
prolonged  northwardly;  thence  southwardly  to  the  original  patent  line  of 
lands  on  the  bank  of  the  Ohio  river,  at  the  westerly  boundary  of  the  borough 
of  Coraopolis;  and  thence  eastwardly,  following  the  northwardly  patent  line 
of  the  lands,  as  heretofore  patented,  in  the  borough  of  Corapolis,  and  the 
northerly  patent  lines  of  the  lands,  as  patented  in  the  townships  of  Robison 
and  Stowe,  being  nearly  parallel  with  the  south  bank  of  the  Ohio  river,  to  the 
place  of  beginning. 

R.  A.  PHILLIPS, 
Coraopolis,  Pa. 

January  15,  1900. 

State  of  Pennsylvania, 

County  of  Allegheny. 

Before  me,  the  undersigned  authority,  personally  came  F.  B.  Dillin,  who 
being  duly  sworn  according  to  law,  deposes  and  says  that  the  notice  hereto 
attached,  was  published  in  the  regular  editions  of  the  Coraopolis  Chronicle 
on  the  20th  and  27th  days  of  January,  A.  D.  1900,  and  on  the  3rd  day  of  Feb¬ 
ruary,  of  said  year.  That  said  paper  is  published  in  the  borough  of  Corapolis 
in  the  said  county. 

F.  B.  DILLON. 

Sworn  to  and  subscribed  this  20th  day  of  February,  A.  D.  1900. 

ALEX.  D.  GUY, 
Justice  of  the  Peace. 

Notice  is  hereby  given  that  an  application  has  been  filed  in  the  office  of 
the  Secretary  of  Internal  Affairs  of  the  State  of  Pennsylvania,  under  and  pur¬ 
suant  to  the  provisions  of  the  act  of  Assembly  of  the  Commonwealth  of  Penn¬ 
sylvania  approved  July  15,  1897,  for  a  warrant  to  survey  a  tract  of  unimproved 
land  containing  420  acres,  more  or  less,  known  as  the  back  channel  of  the  Ohio 
river,  a  particular  description  of  which  is  as  follows:  Beginning  at  a  point 
in  Stowe  township  on  the  southerly  shore  of  the  Ohio  river,  where  the  Davis 
island  dam  intersects  said  shore;  thence  northwardly  along  the  westerly  line 
of  said  dam  to  a  point  on  the  southerly  shore  of  Davis  island;  thence  west¬ 
wardly  along  the  southerly  shore  of  Davis  island  to  a  point  at  the  lower  ex¬ 
tremity  of  said  island;  thence  eastwardly  along  the  northerly  shore  of  said 
island,  to  a  point  at  the  end  of  the  main  dam  on  the  northerly  shore  of  said 
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Davis  island;  thence  westwardly,  and  nearly  parallel  with  the  north  shore 
of  the  Ohio  river,  to  a  point  at  the  head  of  Neville  island,  where  the  said 
line  touches  the  easterly  line  of  the  original  patent  on  that  portion  of  Neville 
island;  thence  westwardly,  and  following  the  line  of  the  land  on  Neville 
island,  and  along  the  southerly  line,  or  lines,  of  the  patent  already  issued  for 
lands  on  said  Neville  island,  and  nearly  parallel  with  the  southerly  bank 
of  said  Neville  island,  which  constitutes  Neville  township,  to  a  point  at  the 
lower  extremity  of  Neville  island  or  township;  thence  by  a  straight  line  west¬ 
wardly  down  the  Ohio  river  to  a  point  one  hundred  and  fifty  feet  from  the 
original  patent  line  of  lands  on  the  south  bank  of  the  Ohio  river,  and  in  direct 
continuation  of  the  westerly  line  of  the  borough  of  Coraopolis,  prolonged 
northwardly;  thence  southwardly  to  the  original  patent  line  of  lands  on  the 
bank  of  the  Ohio  river,  at  the  westerly  boundary  of  the  borough  of  Coraopolis; 
and  thence  eastwardly  following  the  northwardly  patent  line  of  the  lands  as 
heretofore  patented,  in  the  borough  of  Coraopolis,  and  the  northerly  patent 
lines  of  the  lands,  as  patented  in  the  townships  of  Robinson  and  Stowe,  being 
nearly  parallel  with  the  south  bank  of  Ohio  river,  to  the  place  of  beginning. 

R.  A.  PHILLIPS, 
Coraopolis,  Pa. 

January  15,  1900. 


ss: 


State  of  Pennsylvania, 

County  of  Allegheny.  ; 

John  E  Schramm,  of  the  borough  of  McKees  Rocks,  m  said  county,  being 
duly  sworn  according  to  law,  doth  depose  and  say  that  he  is  manager  of  the 
McKees  Rocks  Gazette,  a  public  newspaper  published  m  said  county,  and 
the  notice,  of  which  the  annexed  is  a  true  copy  cut  from  said  newspaper,  was 
printed  and  published  in  the  regular  edition  and  issue  of  said  newspaper  on 
the  following  days,  viz:  On  January  19th,  February  1st,  1900,  and  January 

26th,  1900.  jQHN  E  gCHRAMM 

Subscribed  and  sworn  before  me  this  6th  day  of  February,  A.  D.  1900. 

CHAS.  F.  ENGEL, 
_Tiistic.fi  of  the  Peace. 


In  re-application  of  R.  A.  Phillips 
for  tract  of  unimproved  land  contain¬ 
ing  420  acres,  known  as  the  back 
channel  of  the  Ohio  river,  county  of 
Allegheny,  and  State  of  Pennsylvania. 


]  In  the  office  of  the  Secretary  of  In¬ 
ternal  Affairs  of  the  Common¬ 
wealth  of  Pennsylvania,  Harris¬ 
burg,  Pa. 


ss: 


Commonwealth  of  Pennsylvania,  ^ 

County  of  Allegheny.  ) 

R.  A.  Phillips  being  by  me  duly  sworn  according  to  law,  deposes  and  says  that 
he  is  the  applicant  for  letters  patent  upon  the  tract  of  land  mentioned  and 
described  in  the  notice  hereto  attacned,  and  made  a  part  hereof.  That  e 
served  or  caused  to  be  served,  upon  all  owners  of  land  touching  the  lan 
mentioned  in  said  application,  in  the  townships  of  Stowe,  Robinson  and  Neville, 
and  in  the  borough  of  Coraopolis,  in  said  county  of  Allegheny,  written  notice 
in  the  form,  a  copy  of  which  is  hereto  attached  and  made  a  part  hereof,  between 
the  15th  day  of  January  and  the  1st  day  of  February,  A.  D.  1900,  in  accordance 

with  the  act  of  Assembly  under  which  this  application  is  made. 

R.  A.  PHILLIPb. 

Sworn  and  subscribed  before  me  this  27th  day  of  February,  A.  D.  1900. 

ALBERT  P.  MEYER, 
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Notice  is  hereby  given  that  an  application  has  been  filed  in  the  office  of 
the  Secretary  of  Internal  Affairs  of  the  State  of  Pennsylvania,  under  and  pur¬ 
suant  to  the  provisions  of  the  act  of  Assembly  of  the  Commonwealth  of  Penn¬ 
sylvania  approved  July  15,  1897,  for  a  warrant  to  survey  a  tract  of  unimproved 
land  containing  420  acres,  more  or  less,  known  as  the  back  channel  of  the 
Ohio  river,  a  particular  description  of  which  is  as  follows: 

Beginning  at  a  point  in  Stowe  township  on  the  southerly  shore  of  the  Ohio 
river,  where  the  Davis  island  dam  intersects  said  shore;  thence  northwardly 
along  the  westerly  line  of  said  dam  to  a  point  of  the  southerly  shore  of  Davis 
island;  thence  westwardly  along  the  southerly  shore  of  Davis  island  to  a 
point  at  the  lower  extremity  of  said  island;  thence  eastwardly  along  the  north¬ 
erly  shore  of  said  Davis  island,  to  a  point  at  the  end  of  the  main  dam  on  the 
northerly  shore  of  said  Davis  island;  thence  westwardly,  and  nearly  parallel 
with  the  north  shore  of  the  Ohio  river,  to  a  point  at  the  head  of  Neville  island, 
where  the  said  line  touches  the  easterly  line  of  the  original  patent  on  that 
portion  of  Neville  island;  thence  westwardly  and  following  the  line  of  the 
land  on  Neville  island,  and  along  the  southerly  line,  or  lines,  of  the  patents 
already  issued  for  lands  on  said  Neville  island  and  nearly  parallel  with  the 
southerly  bank  of  said  Neville  island,  which  constitutes  Neville  township,  to 
a  point  at  the  lower  extremity  of  Neville  island  or  township;  thence  by  a 
straight  line  westwardly  down  the  Ohio  river  to  a  point  one  hundred  and  fifty 
feet  from  the  original  patent  line  of  lands  on  the  south  bank  of  the  Ohio  river, 
and  in  direct  continuation  of  the  westerly  line  of  the  borough  of  Coraopolis, 
prolonged  northwardly;  thence  southwardly  to  the  original  patent  line  of 
lands  on  the  bank  of  the  Ohio  river,  at  the  westerly  boundary  of  the  borough 
of  Coraopolis;  and  thence  eastwardly,  following  the  northwardly  patent  line 
of  the  lands  as  heretofore  patented,  in  the  borough  of  Coraopolis,  and  the 
northerly  patent  lines  of  the  lands,  as  patented  in  the  townships  of  Robinson 
and  Stowe,  being  nearly  parallel  with  the  south  bank  of  the  Ohio  river,  to 
the  place  of  beginning. 

R.  A.  PHILLIPS, 
Coraopolis,  Pa. 

January  15,  1900. 

In  addition  to  the  oral  arguments  made  by  the  different  parties  to 
the  contention  before  the  Board  of  Property,  printed  briefs  were 
submitted  by  counsel  representing  D.  J.  Kyle  and  others,  R.  A.  Phil 
lips  and  Samuel  D.  Robison  and  Thomas  J.  Gillespie.  The  briefs 
read  as  follows: 
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IN  THE 

Department  of  Internal  Affairs 

OF  THE  COMMONWEALTH  OF  PENNSYLVANIA. 


In  the  matter  of  the  application  of  D.  J.  Kyle,  A.  S.  Hunter,  G.  H. 
Clapp  and  F.  M.  Love  for  letters  patent  on  a  tract  of  400  acres,  more 
or  less,  situate  in  the  townships  of  Stowe,  Neville  and  Robinson, 
in  the  county  of  Allegheny,  in  the  State  of  Pennsylvania,  known  as 
the  back  channel  of  the  Ohio  river. 

BEFORE  THE  BOARD  OF  PROPERTY. 


Argument  in  Favor  of  Application. 

I.  In  maintaining  the  right  of  Kyle,  et  al.,  to  receive  a  patent  on 
the  lands  in  controversy,  we  shall  proceed,  in  the  first  place,  upon 
the  theory  that  said  lands  were  not  made  subject  to  warrant,  survey 
and  patent  by  any  legislation  prior  to  the  act  156.  July,  1897:  P.  L. 
301. 

1.  That  act  make  two  kinds  or  descriptions  of  lands  “subject  to 
warrant,  survey  and  patent  by  the  Commonwealth  at  the  same  rate 
per  acre,  and,  except  as  herein  provided,  in  like  manner  as  other 
public  lands.”  The  first  consists  of  “unpatented  lands  lying  within 
any  part  or  portion  of  any  navigable  river,  and  which  parts  or  por¬ 
tion  of  said  river,  by  reason  of  any  obstruction  or  otherwise,  shall 
be  incapable  of  use  for  purposes  of  navigation.”  This  precisely 
describes  the  lands  in  dispute,  which  constitute  the  bed  of  the  back 
channel  between  Neville  island  and  the  southerly  shore  of  the  Ohio 
river.  All  parties  agree  that,  for  more  than  three  years  prior  to 
any  of  the  applications  involved  in  this  controversy,  the  said  channel 
was,  and  now  is  “incapable  of  use  for  purposes  of  navigation. 

The  second  kind  of  lands  made  patentable  by  the  act  of  1897, 
consists  of  “unpatented  strips  or  pieces  of  land  lying  between  the 
navigable  part  or  portion  of  any  river  and  other  unpatented  lands, 
or  lands  which  may  be  patented,  and  which  shall  have  heretofore 
fronted  or  abutted  upon  such  river.”  This  was  no  doubt  intended 
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to  cover  strips  or  pieces  formed  by  accretions  gathered  along  the 
shore,  and  which  have  the  effect  of  pushing  out  the  navigable  chan¬ 
nel  further  from  the  shore  than  it  was  before  such  firm  strips 
were  formed.  Such  accretions,  when  formed  along  such  parts  of 
the  shore  as  have  been  patented,  belong  to  the  owners  of  such  parts 
of  the  shore;  so  that,  it  is  only  such  strips  as  have  gathered  along 
unpatented  parts  of  the  shore  that  were  subject  to  patent  under 
former  laws,  that  are  made  patentable  by  the  act  of  1897  under  the 
description  of  “strips  or  pieces.”  The  accretions  forming  such  strips 
simply  become  additions  to  shore  lands  that  might  have  been  pat¬ 
ented  under  former  laws,  but  which  had  never  been  patented.  No¬ 
body  concerned  in  this  controversy  claims  that  the  lands  in  dispute 
come  within  the  meaning  of  the  “strips  or  pieces  of  land”  referred 
to  in  the  act  of  1897.  So  much  with  respect  to  the  kind  or  character 
of  lands  made  subject  to  warrant,  survey  and  patent  by  the  pro¬ 
visions  of  said  act. 

2.  Such  lands  are  made  patentable  “in  like  manner  as  other  public 
lands,”  except  in  so  far  as  the  act  of  1897  provides  otherwise.  Com¬ 
paring  the  provisions  of  this  act  relating  to  the  manner  of  patenting 
such  lands  as  are  therein  described,  with  the  provisions  of  previously 
existing  laws  relating  to  the  manner  of  patenting  “other  public 
lands,”  it  will  be  seen  that  substantially  the  only  provision  it  con¬ 
tains,  different  from  the  provisions  of  the  former  laws,  has  relation 
to  the  notice  the  applicant  is  required  to  give  to  such  owners  of. 
neighboring  lands  as  are  entitled  to  a  preference  under  the  act 
of  1897.  The  only  notice  of  an  application  required  by  the  act  14 
April,  1874,  and  its  supplement  of  28  April,  1899  (See  Br.  Pur.  Dig. 
1197-98),  is  thirty  days'  notice  by  publication  in  a  newspaper,  while 
the  act  of  1897  requires  written  notice  of  any  application  for  lands 
made  patentable  by  its  provisions,  to  be  given  to  certain  classes  who 
are  given  a  preference  in  the  patenting  of  such  lands.  With  this 
single  exception  the  manner  of  patenting  lands  made  patentable 
by  the  act  of  1897,  is  the  same  as  the  manner  of  patenting  “other 
public  lands”  as  previously  provided  by  law. 

3.  Who  are  entitled  to  receive  the  written  notice  provided  by  the 
act  of  1897?  Or  who  are  given  a  preference  in  the  patenting  of 
lands  made  patentable  by  this  act?  This  is  a  very  important  ques¬ 
tion  in  this  case;  and  it  is  plainly  and  unmistakably  answered  by 
the  express  language  of  the  act.  They  are  not  designated  in  the  act 
as  “abutting  owners,”  either  upon  the  channel  that  remains  naviga¬ 
ble,  or  on  the  channel  that  is  “incapable  of  use  for  purposes  of  navi¬ 
gation.”  How  are  they  described?  They  consist  of  “persons  own 
ing  lands  so  situated  that  the  lands  for  which  such  application  shall 
be  made  adjoin  and  lie  between  the  land  of  such  owner  or  owners 
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and  the  navigable  portion  of  any  river.’7  It  seems  too  plain  for 
rational  disputation  that  “the  navigable  portion  of  any  river,”  herein 
referred  to,  means  the  portion  that  continues  to  be  navigable  after 
another  portion  or  channel  has  become  “incapable  of  use  for  pur¬ 
poses  of  navigation;”  and  it  is  an  undisputed  fact  that  the  existing 
navigable  portion  or  channel  of  the  Ohio  river,  in  the  neighborhood 
of  the  lands  in  dispute,  is  altogether  on  the  northerly  side  of  Neville 
island,  while  the  back  channel  is  wholly  on  the  southerly  side  of 
said  island.  It  is  plain,  therefore,  that  not  a  rood  of  the  lands 
covered  by  the  application  of  Kyle,  et  al.,  is  so  situated  as  to  adjoin 
and  lie  between  any  of  the  land  composing  Neville  island  and  the 
existing  navigable  portion  or  channel  of  the  Ohio  river;  on  the  con¬ 
trary,  the  island  lies  between  the  navigable  portion  of  the  river  and 
the  land  in  controversy.  It  is  clear,  therefore,  that  the  owners 
of  land  on  the  island  are  outside  the  class  preferred  by  the  act  of 
1897. 

How  about  the  owners  of  lands  on  the  southerly  shore  abutting 
on  the  back  channel  that  is  incapable  of  use  for  navigation?  The 
land  in  dispute  does  lie  between  their  lands  and  the  existing  naviga¬ 
ble  portion  of  the  river,  in  the  sense  that  Harrisburg  lies  between 
Philadelphia  and  Pittsburg,  but  it  does  not  “lie  between”  ia  the  sense 
of  the  act  of  1897.  The  whole  of  Neville  island,  which  constitutes 
an  entire  township,  lies  between  their  lands  and  the  existing  naviga¬ 
ble  portion  of  the  river;  so  that  in  going  from  their  lands  toward  the 
river,  it  is  necessary  to  first  cross  the  back  channel,  being  the  land 
in  dispute,  and  then  proceed  clear  across  the  township  or  island  of 
Neville  before  reaching  the  shore  of  the  existing  navigable  channel. 

It  was  suggested  at  the  oral  argument  that  the  purpose  of  the 
preference  given  by  the  act  of  1897  was  to  prevent  a  shore  owner 
from  being  deprived  of  his  river  frontage;  but  it  is  manifest  that 
if  patents  were  granted  to  these  shore  owners  for  so  much  of  the 
back  channel  as  their  respective  lands  abut  upon,  they  would  have 
no  river  frontage,  because  Neville  island  would  still  intervene  be¬ 
tween  their  lands  and  the  navigable  portion  of  the  river. 

From  the  foregoing  considerations,  it  is  apparent  that  no  party 
to  this  controversy  is  entitled  to  consideration  as  a  preferred  claim¬ 
ant  under  the  act  of  1897.  No  owner  of  land  on  the  island,  nor  any 
owner  of  land  abutting  on  the  southerly  boundary  of  the  back  chan¬ 
nel,  is  an  owner  whose  land  is  so  situated  that  the  back  channel 
adjoins  it  and  at  the  same  time  lies  between  it  and  the  navigable 
portion  of  the  river.  This  narrows  the  controversy  to  the  application 
of  Kyle  et  al.,  made  before,  and  the  application  of  Phillips,  made  after 
the  passage  of  the  act  of  1897. 

4.  The  application  of  Kyle  et  al.,  was  made  in  conformity  with 
the  act  of  1874  and  its  supplement  of  1889.  relating  to  the  patenting 
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of  vacant  lands.  It  furnishes  a  minute  description  of  the  land 
applied  for,  and  declares  that  it  is  “known  as  the  back  channel  of 
the  Ohio  river.  It  was  duly  advertised,  and  was  accompanied  with 
the  required  amount  of  purchase  money.  The  money  was  received 
by  the  proper  authority,  and  the  application  was  accepted  and  tiled 
July  17,  1894.  A  warrant  was  issued  September  3,  1894,  directed  to 
Charles  Davis,  Esq.,  surveyor  for  Allegheny  county.  .V  survey  was 
made  upon  the  ground  in  1895  by  McCully,  but  it  was  not  until  De¬ 
cember,  1899,  that  the  county  surveyor,  Davis,  went  upon  the  ground 
and  verified  McCulley’s  survey,  which  he  officially  approved  Decem¬ 
ber  30, 1899. 

Assuming  that  everything  done  pursuant  to  the  application  of 
Kyle  et  al.,  was  done  without  lawful  authority,  and  that  they  took 
nothing  by  virtue  of  the  warrant  issued  on  their  application,  on  the 
ground  that  the  back  channel  was  not  patentable  under  the  general 
land  laws  as  vacant  land,  it  does  not  follow  that  what  was  done  pur¬ 
suant  to  said  application  goes  for  nothing.  It  is  settled  law  that, 
in  the  absence  of  fraud,  that  which  is  done  without  authority  is  not 
a  nullity,  if  subsequently  authorized  before  intervening  rights  at¬ 
tach.  Let  it  be  granted  that  the  State  authorities  exceeded  their 
powers  in  granting  a  warrant  on  an  application  for  lands  not  then 
subject  by  law  to  warrant,  survey  and  patent,  yet  it  so  happened 
that,  prior  to  the  execution  of  the  warrant,  the  act  of  1897  gave  the 
very  power  that  had  been  previously  exercised  without  authority. 
It  had  the  virtue  of  a  curative  act.  It  was  wholly  unnecessary  for 
Kyle  et  ah,  to  renew  their  application,  as  they  might  have  done, 
after  the  act  of  1897  was  passed.  That  act  required  them  to  do 
nothing  that  they  had  not  already  done,  for  we  have  showm  that 
there  were  no  adjoining  owners  answering  the  description  of  owners 
entitled  to  personal  written  notice.  Their  application  and  the  pro¬ 
ceedings  pursuant  thereto  were  the  same  as  they  would  have  been 
if  made  and  done  after  the  passage  of  the  act  of  1897;  and  it  would 
be  a  vain  thing,  which  the  law  never  exacts,  to  require  all  that  had 
been  done  to  be  done  over  again. 

The  warrant  that  had  been  issued  without  authority  on  September 
3,  1894,  remained  outstanding  until  and  after  the  act  of  1S97  gave 
full  authority  to  execute  it,  and  it  was  executed  after  the  act  of 
1897  by  the  county  surveyor’s  verification  of  the  survey  upon  the 
ground,  his  approval  of  the  survey  which  was  necessary  to  its  comp'e- 
tion,  and  his  return  of  it  to  the  office  of  the  Secretary  of  Internal 
Affairs.  All  this  was  done,  and  so  done  as  to  conform  with  the  pro¬ 
visions  of  the  act  of  1897,  before  any  other  party  or  person  made 
claim  to  any  portion  of  the  back  channel,  either  as  an  adjoining 
owner  or  otherwise;  for  it  was  not  until  the  survey  had  been  received 
at  the  proper  office  that  any  one  appeared  to  dispute  the  right  of 
Kyle  et  ah,  to  a  patent. 
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Consider  the  legal  effect  of  this  survey.  It  furnished  the  Depart¬ 
ment  with  exact  information  respecting  the  land  that  had  been  appro¬ 
priated,  and  the  title  of  the  applicants  began  with  its  return  to  the 
office.  Hughes  vs.  Stevens,  43  Pa.  197,  and  McGowan  vs.  Ahl,  53 
Pa.  84,  including  the  citations  made  by  Judge  Strong  in  the  former 
and  by  Chief  Justice  Woodward  in  the  latter,  sufficiently  settle  the 
law  that  a  survey,  lawfully  authorized  when  made  and  returned, 
takes  precedence  of  any  application  filed  after  its  return.  The  re¬ 
turn  of  the  survey,  made  pursuant  to  a  warrant  issued  in  good  faith, 
fully  informed  the  Commonwealth  that  certain  lands  then  subject 
to  warrant,  survey  and  patent  had  been  appropriated  by  Kyle  et  al., 
prior  to  any  application  therefor  by  any  other  claimant;  and  if.  as 
already  shown,  there  were  no  adjoining  owners  entitled  to  preference 
by  virtue  of  the  situation  of  their  lands,  Kyle  et  al.,  must  be  treated 
as  first  applicants  as  against  the  application  of  any  person  filed 
after  the  return  of  their  survey. 

It  was  settled  at  an  early  date  that,  under  the  land  laws  of  this 
Commonwealth,  a  survey  and  payment  of  purchase  money  give  a 
legal  right  of  entry  without  the  issuing  of  a  patent. 

Sims  vs.  Irvine,  4  Dallas  457; 

Copley  vs.  Riddle,  2  Wash.  C.  C.  354; 

Penn  vs.  Klyne,  1  Wash.  C.  C.  307. 

In  the  last  case,  Washington,  J.,  said  that  “by  the  common  law  of 
this  State,  a  warrant  and  survey,  if  the  consideration  be  paid,  gives 
a  legal  title  against  the  proprietaries;  as  much  so  as  if  a  patent  had 
been  granted.”  In  the  first  case,  Ellsworth,  C.  J.,  states  the  settled 
law  of  this  State  to  be  that  payment,  or  passing  of  the  consideration 
(which  was  not  money  in  that  case)  “and  a  survey,  though  unaccom¬ 
panied  by  a  patent,  give  a  legal  right  of  entry,  which  is  sufficient  in 
ejectment.”  This  early  settled  principle  of  the  land  laws  of  our  Com¬ 
monwealth  has  never  been  disturbed  by  subsequent  decisions  or  leg¬ 
islation;  and  if  the  survey  of  Kyle  et  al.,  was  authorized  by  law  at  the 
time  it  was  completed  and  returned,  it  gives  to  them  a  right  of  entry 
which  must  prevail  in  the  absence  of  any  preferred  claim  or  interven¬ 
ing  right. 

In  the  administration  of  the  land  laws  of  this  Commonwealth  the 
survey  as  actually  made  upon  the  ground  has  always  been  given 
much  greater  and  higher  consideration  than  the  warrant  by  which 
it  was  authorized.  It  has  not  been  an  uncommon  practice  to  shift 
the  location  described  in  the  warrant,  and  make  the  survey  of  totally 
different  lands;  and  the  practice  of  including  more  land  in  the  survey 
than  the  quantity  specified  in  the  warrant  has  not  been  less  common. 
In  such  cases  the  title  of  the  patentee  does  not  relate  back  to  the 
date  of  the  warrant,  for  the  reason  that  the  survey  gives  the  Com- 
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monwealth  its  Hist  information  of  the  specific  land  appropriated 
thereby. 

In  this  case  the  warrant  was  the  same  in  every  respect  as  it  would 
have  been  if  the  act  of  1897  had  been  passed  before  issued,  for  that 
act  provides  that  the  lands  to  which  it  applies  “shall  be  subject  to 
warrant,  survey  and  patent  by  the  Commonwealth  at  the  same  rate 
per  acre,  and,  except  as  herein  provided,  in  like  manner  as  other 
public  lands,”  and  it  provides  no  new  manner  or  method  of  issuing 
the  warant  or  making  the  survey  or  granting  the  patent,  which 
differs  in  any  way  from  the  previously  existing  laws  relating  to  other- 
public  lands.  Grant  that  the  warrant  was  unauthorized  at  the  date 
of  its  issue,  the  controlling  fact  remains  that  before  it  was  executed 
by  a  completed  actual  survey  on  the  ground  and  return  to  the  office 
from  which  it  issued,  the  act  of  1897  gave  authority  to  issue  precisely 
such  warrant  as  it  is.  It  was  to  all  intents  and  purposes  the  case 
of  a  principal  subsequently  adopting  the  previously  unauthorized 
act  of  his  agent. 

5.  In  1  Sugden  on  Vendors  (8th  Am.  Ed.)  533,  the  settled  principle 
of  law  is  stated  as  follows,  to  wit:  “If  a  man  sell  an  estate  to  which 
he  has  no  title,  and  after  the  conveyance  acquire  the  title,  he  will  be 
compelled  to  convey  it  to  the  purchaser.” 

The  Supreme  Court  of  Massachusetts,  in  Trask  vs.  Vinson,  20 
Pick.  105,  says:  “We  know  of  no  rule  of  law  or  principle  of  sound 
policy  which  prohibits  a  person  from  agreeing  or  covenanting  to 
convey  an  estate  not  his  own.” 

In  England  it  is  recognized  as  “an  undeniable  proposition  that 
when  a  party  enters  into  a  contract  without  the  power  of  performing 
that  contract  and  subsequently  acquires  the  power  of  performing 
that  contract,  he  is  bound  to  do  so.”  Crane  vs.  Mitchell,  10  Jur.  909. 

In  Steiner  vs.  Baughman,  12  Pa.  106,  Gibson,  C.  J..  says:  “Had 
the  vendor  subsequently  purchased  the  part  of  it  in  question,  a  chan¬ 
cellor  would  have  compelled  him  to  convey  it  over  again,  in  order  to 
make  good  his  former  deed;  and  this,  on  an  equity  from  the  fact  that 
he  had  received  value  for  it.” 

There  is  no  sound  reason  why  the  same  rule  should  not  apply  where 
the  State  issues  a  warrant  for  the  appropriation  of  lands  not  then 
but  afterwards  subject  to  warrant,  survey  and  patent.  In  the 
interpretation  of  our  land  laws  our  courts  have  uniformly  treated 
the  State  as  subject  to  the  settled  principles  governing  contracts 
between  individuals;  and,  in  Weiser  vs.  Moody,  2  Yeates,  127,  the 
settled  doctrine  respecting  after  acquired  title  by  the  vendor  is 
recognized  as  applicable  to  the  Commonwealth.  In  that  case  a  war¬ 
rant  was  issued  in  1755  “for  4,000  acres  in  any  part  of  the  new  pur¬ 
chase  lately  made  of  the  Indians.”  A  survey  of  lands  outside  of 
the  “new  purchase”  was  made  and  returned;  but  “nothing  appeared 
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on  the  face  of  the  survey,  or  any  of  the  papers  produced  by  the  plain¬ 
tiff,  which  could  have  denoted  that  the  lands  in  controversy  lay  out 
of  the  then  Indian  purchase,  which  was  admitted  to  be  the  case.” 

The  law  laid  down  to  the  jury  was  that  if  the  proprietaries,  or 
their  officers,  know  that  the  lands  so  surveyed  lay  out  of  the  then 
Indian  purchases,  and  granted  the  patent  therefor  under  full  knowl¬ 
edge  thereof,  the  patent  would  inure  for  the  benefit  of  the  grantee, 
when  the  lands  came  afterwards  to  be  purchased  from  the  Indians, 
and  the  proprietaries  could  not  lawfully  pass  title  for  the  same  lands 
to  a  stranger,  as  they  had  done  in  1769  to  the  defendant  in  that  case; 
and  it  was  said:  “It  might  be  compared  to  a  person's  selling  lands 
without  title, and  afterwards  obtaining  a  right  thereto,  where  the  ven¬ 
dor  would  hold  in  trust  for  the  vendee;”  in  which  case,  as  the  authori¬ 
ties  already  cited  show,  the  trustee  would  be  compelled  by  a  chancel¬ 
lor  to  execute  a  conveyance  to  his  vendee.  This  was  qualified  by  the 
proviso  that  no  fraud,  or  willful  suppression  of  the  facts,  had  been 
practiced  upon  the  proprietaries  in  procuring  the  patent. 

That  case  differs  from  this  in  some  of  the  facts,  but  we  submit 
that  it  does  not  differ  in  any  essential  principle.  The  fact  that 
the  grant  was  by  the  proprietaries  instead  of  the  Commonwealth 
makes  no  difference,  because,  as  said  by  Justice  Washington,  in 
Penns,  vs.  Klyne,  ante,  the  proprietaries  were  “the  sole  owners  and 
proprietaries,  not  only  of  the  government,  but  of  the  soil  of  Penn¬ 
sylvania,  not  in  a  political  but  in  their  private  capacities,  not  as  trus¬ 
tees  for  the  people  as  to  the  whole  or  any  part  of  the  soil  but  in 
absolute  fee  simple  for  their  individual  uses,”  and  being  such  owners, 
and  it  being  “their  interest  to  encourage  the  population  and  settle¬ 
ment  of  the  province,  they  erected  an  office,  and  laid  down  certain 
rules  for  its  government,  and  the  government  of  those  who  might 
desire  to  acquire  rights  to  the  unappropriated  lands  within  the 
province,  reserving  to  themselves  a  right  to  appropriate  one-tenth 
of  the  whole  to  themselves  for  their  private  individual  use,”  so  that 
“all  persons  complying  with  the  terms  thus  held  out  acquired  a 
right  to  the  portion  of  the  land  thus  appropriated,  not  only  against 
other  individuals  who  might  thereafter  attempt  to  appropriate  the 
same  tract,  but  even  against  the  proprietaries  themselves,”  and  “as 
a  necessary  consequence  of  this  principle,  whenever  such  was  their 
intention,  it  was  made  known  by  a  warrant  of  appropriation  and  a 
survey  to  mark  out  and  locate  the  ground  thus  withdrawn.”  So 
that  the  rights  of  the  proprietaries  preceded  and  exceeded  the  rights 
of  the  Commonwealth,  and  the  legal  principle  applied  to  the  former 
in  Weiser  vs.  Moody,  ante,  with  respect  to  after  acquired  title,  would 
necessarily  apply  to  the  latter. 

In  the  case  of  Weiser  vs.  Moody,  ante,  the  plaintiff  failed  to  re¬ 
cover  because  of  his  utter  failure  to  show  by  the  survey,  or  other- 
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wise,  that  the  proprietaries  had  knowledge  that  the  land  covered 
by  their  patent  to  Weiser  lay  outside  of  the  then  “new  purchase 
lately  made  of  the  Indians.”  The  lands  patented  to  Weiser  Tvere  not 
patentable  at  the  time  his  patent  was  granted;  in  fact,  they  belonged 
to  the  Indians  at  that  date,  and  the  proprietaries  had  no  title  to 
them.  In  this  case,  the  application  of  Kyle  et  al.,  plainly  informed 
the  proper  Department  of  the  Commonwealth  that  the  land  applied 
for  is  “known  as  the  back  channel  of  the  Ohio  river,”  and  the  land 
described  undoubtedly  belonged  to  the  State.  The  Department  rep¬ 
resenting  the  Commonwealth  in  the  matter  of  granting  warrants  for 
the  survey  of  its  patentable  lands  wras  bound  to  take  judicial  notice 
of  the  fact  that  the  Ohio  river  is  a  navigable  river.  There  was  no 
attempt  made  by  the  applicants  to  conceal  the  character  or  location 
of  the  land  applied  for;  but,  on  the  contrary,  plain  notice  was  given 
in  writing  on  the  face  of  the  application  that  the  land  constituted 
a  channel  of  a  navigable  river,  “known  as  the  back  channel  of  the 
Ohio  river.”  Then  the  survey,  completed  and  returned  after  the 
laud  in  controversy  was  made  subject  to  survey  and  patent,  brought 
home  further  knowledge  to  the  Department  that  the  land  appro¬ 
priated  thereby  is  within  the  boundaries  of  the  lauds  made  subject 
to  appropriation  by  the  act  of  181)7.  Authority  to  grant  a  patent  for 
the  kind  of  land  embraced  in  the  survey  existed  at  the  time  the 
survey  was  returned,  and,  at  that  time,  Kyle  et  al.,  were  the  only 
persons  who  had  taken  anjT  steps  to  appropriate  it.  Marking  the 
survey  as  it  was  marked  after  it  was  returned  to  the  Department,  has 
no  greater  effect  than  a  caveat:  Hughes  vs.  Stevens,  43  Pa.,  page  -’05. 

The  warrant  granted  to  Weiser  was  legal,  because  it  limited  its 
execution  to  lands  then  patentable;  but  it  was  located  and  the  sur¬ 
vey  made  upon  lands  outside  of  the  patentable  boundaries,  and  for 
the  lands  so  surveyed  his  patent  was  granted  before  such  lands 
were  patentable.  His  survey  and  patent  were  both  unauthorized. 
The  warrant  granted  to  Kyle  et  al.,  was  unauthorized  at  the  time  it 
was  granted;  but,  before  it  was  executed  by  survey  and  return,  it 
was  legalized  by  the  act  of  1897,  before  any  adverse  rights  had  inter¬ 
vened.  The  survey  was  completed  and  returned  after  the  act  of 
1897,  and  it  is  in  conformity  with  the  provisions  of  that  act,  and  it 
would  be  intolerable  to  hold  that  it  is  a  nullity  because  it  was  made 
pursuant  to  a  warrant  issued  under  a  former  act.  It  should  not 
be  overlooked  that,  under  the  unshaken  authorities  hereinbefore  cited, 
it  is  the  survey  (not  the  warrant)  which,  together  with  payment 
of  the  purchase  money,  creates  a  right  of  entry  sufficient  to  support 
ejectment,  which  right  Kyle  et  al.,  now  possess  without  a  patent. 

Under  such  circumstances,  why  should  their  title  not  be  perfected 
and  made  marketable  by  granting  them  a  patent?  They  have  paid 
the  purchase  money  and  have  made  and  returned  a  survey  which 
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was  authorized  by  law  at  the  time  it  was  completed  and  returned. 
It  furnishes  a  full  description  of  the  land  appropriated.  All  that 
can  be  said  against  the  survey  is  that  it  was  made  pursuant  to  a 
warrant  that  was  not  authorized  by  law  at  the  date  of  its  issue.  It 
was  applied  for  and  issued  in  good  faith,  without  deception  or  fraud, 
and,  before  it  was  executed,  a  new  law  authorized  the  issue  of  such 
warrant.  The  warrant  does  not  differ  in  any  way  from  a  warrant 
for  the  survey  of  “other  public  lands.”  It  simply  authorized  and 
required  the  county  surveyor  to  survey  unto  D.  Kyle  et  al.,  the  quan¬ 
tity  of  acres  by  them  applied  for,  “at  the  place  aforesaid,”  and  make 
return  thereof  to  the  Department  of  Internal  Affairs.  It  contained 
a  description  of  the  land  by  the  courses  bounding  it,  and  expressly 
stated  that  it  is  “known  as  the  back  channel  of  the  Ohio  river.”  It 
would  have  served  no  good  purpose  to  have  returned  the  warrant 
unexecuted,  when  the  act  of  1897  was  passed,  and  to  have  procured 
an  alias  warrant  precisely  like  it;  although  that  might  have  been 
done.  There  is  no  such  fatal  irregularity  or  defect  as  should  in 
equity,  or  in  law,  deprive  Kyle  et  ah,  of  the  rights  incident  to  the 
payment  of  the  purchase  money  and  return  of  survey.  They  have  a 
right  of  entry  sufficient  to  support  an  ejectment  against  any  person 
who  may  enter  upon  possession  of  the  lands  without  a  better  right. 

6.  This  brings  us  to  consider  the  application  of  E.  A.  Phillips, 
filed  January  12,  1900.  It  is  not  based  upon  any  claim  of  Phillips 
as  an  adjoining  owner,  and  it  must  be  treated  like  the  application 
of  any  other  outside  party.  His  claim  must  stand  or  fall  upon  his 
legal  right  as  an  applicant,  and  should  not  be  affected  by  the  allega¬ 
tion  made  at  the  oral  hearing  that  he  has  declared  a  trust  in  favor 
of  the  adjoining  owners.  That  is  merely  a  make-weight  that  should 
be  disregarded.  It  is  extremely  doubtful,  to  say  the  least,  whether 
any  such  trust  could  be  enforced  against  him;  but,  be  that  as  it  may, 
he  applies  as  an  individual,  and  must  stand  upon  his  personal  rights, 
unaided  by  any  such  trust.  His  application  describes  the  land  by 
substantially  the  same  courses  of  boundary  that  are  mentioned  in 
the  application  of  Kyle  et  al.,  and  designates  it  as  “being  the  back 
channel  of  the  Ohio  river,”  and  as  “known  as  the  back  channel  of 
the  Ohio  river,  and  abandoned  for  purposes  of  navigation  by  act  of 
Congress.”  It  also  states  that  it  is  founded  on  the  act  15  July,  1897. 
What  merit  can  be  found  in  this  application  that  should  entitle  it 
to  prevail  against  the  survey  of  Kyle  et  al.,  which  precedes  it  in  time? 
The  most  that  can  be  said  of  it  is  that  it  is  the  first  application  made 
after  the  act  of  1897  was  passed,  and  it  is  made  expressly  under  that 
act;  but  it  was  not  made  until  after  the  survey  of  Kyle  et  al.,  had 
been  made  and  returned  to  the  Department.  To  give  Phillips  a 
preference  over  Kyle  et  al.,  necessarily  involves  an  adjudication  that 
everything  done  pursuant  to  the  application  of  the  latter  is  abso- 
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lutely  null  and  void;  and  we  have  endeavored  to  show  that  such 
proceedings  were  in  substatial  compliance  with  the  act  of  1897.  If 
a  warrant  should  be  granted  Phillips,  what  would  or  could  he  do  ma¬ 
terially  different  from  what  Kyle  et  al.,  had  already  done  before  he 
entered  the  field  as  an  applicant?  Under  these  circumstances  we 
claim  with  confidence  that  Phillips  has  done  nothing  and  can  do 
nothing,  and  that  he  has  no  equity  or  merit  or  any  kind  that  entitles 
his  application  to  precedence  over  the  survey  regularly  made  and 
returned  by  Kyle  et  al.  «. 

II.  We  have  argued  thus  far  upon  the  assumption  that  there  was 
no  authority  to  patent  the  lauds  in  controversy  prior  to  the  act  15 
July,  1897;  but  it  is  by  no  means  clear  that  any  such  concession 
should  be  made.  It  is  true  that  the  islands  and  beds  of  navigable 
rivers  are  not  patentable  under  the  general  laws  regulating  the 
appropriation  of  the  vacant  lands  of  the  State.  This  doctrine  is 
sufficiently  settled  by  the  cases  of  Poor  vs.  McClure,  77  Pa.  214,  and 
Allegheny  City  vs.  Moorhead,  80  Pa.  118.  In  the  former  case,  Chief 
Justice  Agnew  said:  “This  rule  grew  out  of  the  interests  of  the 
State  in  preserving  the  navigation  of  her  great  rivers;'’  and  such 
navigation  is  controlled  by  the  Federal  Government.  Like  all  rules 
its  operation  should  cease  when  the  reason  for  it  ceases. 

By  an  act  of  Congress  approved  June  12,  1876,  it  was  enacted 
‘‘That  the  residents  and  property  owners  of  Neville  township,  county 
of  Allegheny,  and  State  of  Pennsylvania,  be  and  they  are  hereby 
authorized  and  empowered  to  close  the  channel  of  the  Ohio  river 
on  the  south  side  of  Neville  island,  in  said  township,  by  the  construc¬ 
tion  of  an  embankment  or  causeway  from  the  head  of  said  island  to 
the  southern  shore  of  said  river.”  Nobody  questions  the  fact  that 
the  channel  thereby  authorized  to  be  closed  is  the  identical  channel 
‘‘known  as  the  back  channel  of  the  Ohio  river;”  so  that  ibis  act  of 
Congress  constitutes  an  open  declaration  to  the  world,  by  the  su¬ 
preme  power  which  controls  the  navigation  of  the  Ohio  river,  that 
the  Commonwealth  of  Pennsylvania  need  no  longer  interest  herself 
“in  preserving  the  navigation”  of  the  channel  of  that  great  river  on 
the  south  side  of  Neville  island.  From  the  moment  the  authority 
conferred  by  that  act  of  Congress  was  exercised,  the  channel  south 
of  Neville  island  ceased  to  be  a  portion  of  a  navigable  stream,  and 
became  vacant  land  belonging  to  the  Commonwealth,  subject  to 
warrant,  survey  and  patent  under  the  provisions  of  the  general  land 
laws  then  existing. 

At  first  blush  this  may  seem  to  be  at  variance  with  Poor  vs. 
McClure,  ante,  which  involved  the  closing  of  a  channel  of  a  navigable 
river;  but  when  we  come  to  carefully  consider  that  case,  it  does  not 
appear  to  be  in  conflict  with  the  above  statement.  It  will  be  more 
easily  understood  when  considered  in  connection  with  Wainwright 
6 


74  A. 


ANNUAL  REPORT  OF  THE 


Off.  Doc. 


vs.  McCollough,  63  Fa.  66,  relating  to  the  same  subject  matter,  in 
which  the  bed  of  an  old  channel  of  the  Allegheny  river  between 


Wainwright’s  island  and  the  southerly  shore,  which  had  become 
obstructed  and  partially  filled  so  as  to  prevent  its  navigation,  was 
claimed  by  an  adjacent  shore  owner  as  an  accretion  to  his  shore 
lands.  His  claim  was  disallowed,  and  in  disposing  of  it  Agnew,  J., 
said:  “From  what  has  been  said  of  the  Allegheny  as  a  river  naturally 
navigable,  recognized  by  statute  law  and  judicial  decisions,  it  is 
clear  that  the  ownership  of  its  bed  beween  islands  and  the  shore, 
as  well  as  its  main  channel,  belongs  to  the  State.  A  wrongful  di 
version  of  its  waters  from  its  bed  does  not  extinguish  the  title  of 
the  State,  or  add  to  that  of  individuals;”  and  he  cites  Allegheny  City 
vs.  Reed,  24  Fa.  39,  as  analagous.  The  same  channel  was  subse¬ 
quently  patented  by  Poor,  whose  title  was  held  invalid  in  the  case 
of  Poor  vs.  McClure,  ante,  on  the  ground  that  it  was  not  within  the 
class  of  vacant  lands  subject  to  patent  under  our  general  land  laws. 

The  channel  involved  in  those  cases  was  obstructed  first  by  a  dam 


erected  by  McCullough  about  1845  for  use  of  his  saw  mill  on  the  main 
shore,  for  which  he  was  prosecuted  and  convicted  on  the  charge  of 
maintaining  a  nuisance,  and,  second,  by  the  extension  of  a  street 
of  the  then  borough  of  Lawrenceville  across  said  channel,  wheiebc 
a  fill  was  made  for  the  roadway,  which  was  done  under  authority 
of  a  special  act  12  April,  1867,  P.  L.  1204.  The  act  16  April,  1858, 
P.  L.  326,  had  previously  authorized  the  appointment  of  a  commission 
to  establish  high  water  and  low  water  lines  of  the  Allegheny  and 
other  rivers  near  the  city  of  Pittsburg;  and  such  lines  had  been  es¬ 
tablished  accordingly.  The  case  of  Wainwright  vs.  McCollough  was 
ruled  against  the  plaintiff  in  the  court  below  solely  upon  the  sup¬ 
posed  bearing  of  the  latter  act;  but,  on  appeal,  it  was  held  that  the 
establishment  of  high  and  low  water  lines  pursuant  to  said  act  had 
no  bearing  whatever  upon  the  case,  although  the  judgment  of  the 
court  below  was  affirmed  on  the  ground  that  plaintiff  s  title,  co\eiing 
shore  lands,  did  not  include  the  bed  of  the  channel  as  an  accretion. 

The  same  channel  bed  was  afterward  patented  to  Poor  under  the 
creneral  land  laws,  and  he  instituted  an  action  of  ejectment  therefor, 
with  the  result  alreadv  stated,  to  wit,  his  title  was  held  invalid  be¬ 
cause  founded  upon  a  patent  for  the  bed  of  a  river  channel  that  was 
not  patentable  under  said  laws.  It  will  be  observed  that  in  both 
of  the  aforesaid  cases  relating  to  that  channel,  its  obstruction  by 
McCollouMTs  dam  was  treated  as  a  nuisance,  while,  in  neither  case, 
is  there  any  treatment  of  the  effect  of  the  act  of  1867  authorizing 
the  obstruction  of  the  channel  by  the  construction  of  a  street  across 
it  nor  how  that  act  may  be  affected  by  the  paramount  authority  of 
the  Federal  Government  “to  regulate  commerce  with  foreign  nations, 
and  among  the  several  states,  and  with  the  Indian  tribes. 
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The  powers  conferred  upon  the  general  government,  by  the  Con¬ 
stitution,  and  the  rights  thereby  reserved  to  the  States,  as  far  as 
they  apply  to  this  subject,  are  sufficiently  explained  in  the  case  of 
Pound  vs.  Turck,  95  U.  S.  459,  following  Gilman  vs.  Philadelphia,  3 
Wallace  713,  which  followed  Wilson  vs.  The  Blackbird  Creek  March 
Co.,  2  Peters  250.  The  first  of  the  above-cited  cases,  being  the  latest 
of  the  three  in  date,  was  an  action  for  damages  to  a  raft  of  lumber 
caused  by  a  dam  erected  by  defendant,  under  authority  uf  a  law  of 
the  state  of  Wisconsin,  granting  the  right,  with  certaiu  limitations, 
to  the  defendant  to  dam  the  Chippewa  river,  a  navigable  tributary 
of  the  Mississippi,  being  entirely  within  the  state;  and  the  case 
turned  upon  the  power  of  the  state  to  authorize  the  obstruction  of 
a  navigable  river  within  its  boundaries  by  the  erection  of  the  dam. 

Gilman  vs.  Philadelphia  was  a  bill  in  equity  to  restrain  the  city 
from  erecting  a  bridge  across  the  Schuylkill  river  at  Chestnut  street, 
pursuant  to  authority  granted  by  a  special  law  of  the  State  passed 
in  1857.  The  plaintiff  owned  a  wharf  above  the  proposed  location 
of  the  bridge,  and  it  was  conceded  that  the  bridge  would  damage 
him  by  obstructing  the  passage  of  vessels  engaged  in  navigation  to 
and  from  his  wharf.  In  the  opinion  of  Mr.  Justice  Swayne,  the 
nature  of  the  case  of  Wilson  vs.  The  Blackbird  Creek  March  Co.,  is 
sufficiently  explained.  Blackbird  creek  was  a  navigable  tributary 
of  the  Delaware  river,  being  entirely  within  the  state  of  Delaware, 
and  the  state  authorized  the  company  to  erect  a  dam  for  purpose  of 
facilitating  the  reclaiming  of  swamps  which  were  alleged  to  be  a 
menace  to  the  public  health.  The  defendant,  being  the  owner  of  a 
sloop  regularly  enrolled  and  licensed  under  the  laws  of  the  United 
States,  broke  and  injured  the  dam,  and  the  company  sued  him  to 
recover  damages  for  trespass. 

All  of  these  cases  involved  die  power  of  a  state  to  authorize  by 
its  laws  the  obstruction  of  a  navigable  river  wholly  within  its  own 
boundaries;  and,  in  each  case,  the  obstruction  was  a  great  public 
benefit  although  detrimental  to  the  exercise  of  the  right  of  naviga¬ 
tion.  In  each  case  the  authority  of  the  State  was  upheld,  but  as 
stated  by  Mr.  Justice  Miller  in  the  latter  case,  “on  the  express  ground 
that  in  the  absence  of  legislation  by  Congress  the”  acts  of  the  several 
Legislatures  were  "not  repugnant  to  the  commerce  clause  of  the 
Constitution.”  Referring  to  such  obstructions,  he  further  said: 
“To  the  Legislature  of  the  State  may  be  most  appropriately  confided 
the  authority  to  authorize  these  structures  where  their  use  will 
do  more  good  than  harm,  and  to  impose  such  regulations  and  limi¬ 
tations  in  their  construction  and  use  as  will  best  reconcile  and 
accommodate  the  interest  of  all  concerned  in  the  matter.  And  since 
the  doctrine  we  have  deduced  from  the  cases  recognizes  the  right 
of  Congress  to  interfere  and  control  the  matter  whenever  it  may 
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deem  it  necessary  to  do  so,  the  exercise  of  this  limited  power  may 
all  the  more  safely  be  confided  to  the  local  Legislatures.” 

In  Gilman  vs.  Philadelphia,  Mr.  Justice  Swayne  said:  "It  must  not 
be  forgotten  that  bridges,  which  are  connecting  parts  of  turnpikes, 
streets  and  railroads,  are  means  of  commercial  transportation,  as 
well  as  navigable  waters,  and  that  the  commerce  which  passes  over 
a  bridge  may  be  much  greater  than  would  ever  be  transported  on 
the  water  it  obstructs.  It  is  for  the  municipal  power  to  weigh  the 
considerations  which  belong  to  the  subject,  and  to  decide  which  shall 
be  preferred,  and  how  far  either  shall  be  made  subservient  to  the 
other.  The  states  have  always  exercised  this  power,  and  from  the 
nature  and  objects  of  the  two  systems  of  government  they  must 
always  continue  to  exercise  it,  subject,  however,  in  all  cases,  to  the 
paramount  authority  of  Congress,  whenever  the  power  of  the  states 
shall  be  exerted  within  the  sphere  of  the  commercial  power  which 
belongs  to  the  nation.” 

All  of  the  authorities  are  in  entire  harmony  in  upholding  the  doc¬ 
trine  that  “the  commercial  power  which  belongs  to  the  nation” 
or  the  power  to  control  and  regulate  navigation  in  all  navigable 
waters  wdthin  the  boundaries  of  the  L  nited  States,  is  paramount  in 
the  Federal  Government,  and  that  the  authority  exercised  by  the  sev¬ 
eral  states,  in  that  respect,  is  such  as  may  be  permitted,  or  acquiesced 
in,  by  the  government,  and  never  such  as  may  be  exercised  as  matter 
of  paramount  right  against  the  consent  or  aequiescense  of  the  Fed¬ 
eral  Government. 

It  follows  logically  from  this  well-settled  principle  of  our  ’aws 
that  there  was  no  occasion,  in  the  cases  of  Wainwright  vs.  McCul¬ 
lough  and  Poor  vs.  McClure,  to  treat  of  the  effect  of  the  act  of  1867, 
in  allowing  the  municipality  of  Lawrenceville  to  extend  its  streets 
across  the  channel  between  Wainwright’s  island  and  the  main  shore, 
in  such  manner  as  to  wholly  obstruct  that  channel  for  purposes  of 
navigation.  And  it  is  perfectly  plain,  that,  in  the  absence  of  an 
abandonment  of  that  channel  for  purposes  of  navigation  by  the  sur¬ 
render  of  the  paramount  authority  of  the  LTnited  States  to  control 
navigation  through  it,  the  bed  of  that  channel  did  not  become  vacant 
land°belonging  absolutely  to  the  State,  for  which  it  could  grant  a 
patent  in  absolute  fee  under  the  general  system  of  our  land  laws. 
Any  grant  of  the  bed  of  the  river  by  the  State  would  of  necessity  be 
subject  to  the  right  of  the  United  States  to  declare  it  open  for  use 
for  purposes  of  navigation. 

The  lands  in  controversy  in  this  case  stand  upon  an  entirely  dif¬ 
ferent  footing.  The  Federal  Government,  by  the  act  of  Congress 
hereinabove  quoted,  has  declared  in  express  terms  that  the  back 
channel  may  be  closed,  and  has  thereby  completely  relinquished  its 
right  to  the  control  or  use  of  that  channel  as  a  navigable  portion 
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of  the  Ohio  river;  so  that,  with  respect  to  that  channel,  the  State  has 
unrestricted  power  to  dispose  of  its  bed  in  absolute  fee  simple,  the 
same  as  its  other  public  lands.  This  was  done  long  before  the  act 
of  1897  was  passed,  which  carefully  provides  that  ‘‘no  patentee  of 
any  such  lands  or  strips  or  pieces  thereof,  nor  any  person  or  persons 
holding  under  any  such  patentee,  shall  have  the  right  to  do  any  act 
or  thing  thereon  which  shall  interfere  with  or  change  the  natural 
course  or  flow  of  such  river,  and  that  no  person  or  persons  shall 
permit  any  use  to  be  made  thereof,  or  any  improvements  to  be  made 
thereon,  which  shall  in  any  manner  endanger  or  interfere  with  the 
free  navigation  of  such  river,  or  with  any  improvement  made  thereon, 
either  by  the  United  States  or  by  or  under  the  authority  of  this 
Commonwealth.’’  Under  the  authorities  herein  cited,  that  act  ap¬ 
plies  to  all  lands  or  strips  or  pieces  thereof,  of  the  character  such  as 
mentioned  in  the  act,  provided  the  Federal  Government  had  taken  no 
action  in  reference  thereto;  but  we  submit  that  it  has  no  application 
to  the  lands  in  dispute,  being  the  bed  of  “the  channel  of  the  Ohio  river 
on  the  south  side  of  Neville  island,”  because  the  government  having, 
authorized  the  closing  of  that  channel,  and  thereby  forever  relin¬ 
quished  its  control  over  it  for  the  purpose  of  navigation,  the  bed 
of  that  channel  thereby  ceased  to  be  a  part  or  portion  of  a  navigable 
river,  which  may  be  patented  subject  to  the  above  quoted  proviso  of 
the  act  of  1897,  and  became  simply  vacant  land  belonging  absolutely 
to  the  State,  subject  to  patent  as  such  precisely  as  if  it  had  never 
been  the  bed  of  any  portion  of  a  navigable  stream.  So  far  as  we 
know,  the  government  lias  not  relinquished  its  paramount  right 
over  any  other  channel  of  a  navigable  river;  but  so  far  as  this  par¬ 
ticular  channel  is  concerned,  the  government  has  wholly  withdrawn 
all  of  its  interest  and  authority  with  respect  thereto,  leaving  the 
State  in  absolute  ownership  and  unrestricted  control,  as  completely 
as  if  it  had  never  been  overflowed  by  the  channel  of  a  navigable  river. 
The  State,  being  in  complete  control  and  ownership,  could  dispose  of 
the  bed  of  this  channel  under  its  general  land  law’s,  in  like  manner 
as  other  public  lands;  and  Kyle  et  al.  have  complied  with  every  re- 
ouirement  of  the  law. 

john  g.  McConnell, 

D.  F.  PATTERSON, 
Altorneys  for  Kyle  et  al. 
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IN  THE 

Department  of  Internal  Affairs 

COMMONWEALTH  OF  PENNSYLVANIA. 


SAMUEL  D.  ROBISON  AND 
T.  J.  GILLESPIE, 
vs. 

D.  J.  KYLE  ET  AL. 


No.  878.  Before  the  Board  of 
Property  of  Commonwealth  of 
Pennsylvania. 


SAMUEL  D.  ROBISON  AND 
T.  J.  GILLESPIE, 
vs. 

R.  A.  PHILLIPS. 


No.  379.  Before  the  Board  of 
Property  of  Commonwealth  of 
Pennsylvania. 


SAMUEL  D.  ROBISON 
T.  J.  GILLESPIE, 
vs. 

R.  A.  PHILLIPS. 


AND  'j  No  Before  fpe  Board  of 

Property  of  Commonwealth  of 
Pennsylvania. 


HISTORY  OP  THP  CASH. 

The  southerly  channel,  or  what  is  commonly  known  as  the  back 
channel  of  the  Ohio  river,  which  is  the  subject  of  controversy  before 
the  Property  Board,  lies  within  Allegheny  county,  and  is  about 
seven  (7)  miles  in  length  by  one-fourth  mile  in  width  between  high 
water  lines.  It  is  separated  from  the  northerly,  or  main  channel 
of  the  river,  by  Neville  island,  which  is  of  an  average  width  of 
about  one-third  mile,  and  extends  from  a  point  three  (3)  miles  distant 
below  Pittsburg  to  a  point  below  Coraopolis  (formerly  Middletown) 
where  the  two  channels  unite. 

In  October,  1885,  the  LTnited  States  government  completed  a  dam 
across  the  northerly  or  main  channel  at  Davis  island,  one- 
half  mile  above  the  head  of  Neville  island,  and  another  dam 
across  the  back  channel  near  the  head  of  Neville  island,  the 
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purposes  of  these  dams  being  to  increase  the  depth  of  the  water  in 
the  main  channel  and  thereby  facilitate  navigation  and  remove  the 
danger  to  navigation  arising  from  riffles  or  gravel  bars  above  the 
dam.  At  low  stages  of  water  there  is  a  small  stream  of  water  in 
the  back  channel  varying  in  width  from  twenty  (20)  to  fifty  (50)  feet, 
which  can  be  crossed  at  many  places  by  stepping  on  stones.  This 
stream  is  formed  by  the  overflow  of  water  from  the  dam  mentioned, 
and  by  numerous  streams  which  empty  into  the  back  channel  on 
the  southerly  bank.  At  the  highest  stages  of  water,  the  channel 
tills  from  bank  to  bank  and  the  water  rises  to  a  height  from  six  (6) 
to  ten  (10)  feet,  and  prior  to  the  erection  of  the  government  dam, 
could  be  and  was  occasionally  navigated  by  medium  sized  vessels, 
but  the  government  dam  at  the  head  of  Neville  island  since  its  erec¬ 
tion  has  been  a  complete  barrier  to  navigation. 

At  low  stages  of  water  all  the  ground  embraced  in  the  bed  of  the 
back  channel,  except  the  ground  covered  by  the  small  stream  already 
mentioned,  is  dry  land  made  up  of  sand  and  gravel  and  no  part  sus¬ 
ceptible  to  cultivation. 

On  September  3,  1894,  D.  J.  Ivyle,  Alexander  S.  Hunter,  George 
II.  Clapp  and  F.  M.  Love  obtained  a  warrant  from  the  Secretary  of 
Internal  Affairs  to  survey  and  patent  all  the  ground  comprising  the 
back  channel,  under  which  a  survey  was  made,  and  the  warrant 
has  been  returned  to  the  Secretary  of  Internal  Affairs.  Some  time 
in  the  month  of  January,  1899,  two  applications  were  made  under 
the  act  of  July  15,  1897;  the  one  by  R.  A.  Phillips  for  a  warrant  to 
survey  and  patent  all  the  ground  embraced  in  the  back  channel,  and 
the  other  by  S.  I).  Robison  and  Thomas  J.  Gillespie  for  a  warrant 
to  survey  and  patent  two  pieces  of  ground,  extending  from  the 
southerly  shore  to  the  center  of  the  river  bed;  one  piece  containing 
eight  and  eight  hundred  seventy-five  thousandths  (8.875)  acres  and 
the  other  containing  sixteen  and  sixty-five  hundredth  (16.65)  acres. 
Neither  Kyle,  Hunter,  Clapp  nor  Love,  at  any  time  before  or  since 
the  granting  of  the  warrant  above  mentioned,  owned  any  land  abut¬ 
ting  on  the  said  back  channel;  R.  A.  Phillips,  it  appears,  represents 
certain  property  holders  abutting  on  the  back  channel,  and  he  has 
filed  a  stipulation  or  declaration  of  trust,  under  which  he  obligates 
himself  to  make  conveyances  upon  certain  conditions  as  to  payment 
of  expenses,  etc.,  to  the  property  holders  abutting  the  channel  for  so 
much  of  the  ground  covered  by  his  application  as  they  may  respect¬ 
ively  be  entitled  to  receive;  Robison  and  Gillespie  own  in  fee  the 
ground  which  abuts  of  fronts  on  the  ground  covered  by  their  applica¬ 
tion. 

The  case  conies  before  the  Property  Board  on  caveat,  filed  by 
Robison  and  Gillespie  against  the  granting  of  a  patent  to  Kyle 
et  al.,  under  the  warrant  granted  to  them,  and  against  the  granting 
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of  a  warrant  to  Phillips  under  his  application  for  any  portion  of  the 
ground  embraced  in  the  application  of  Robison  and  Gillespie. 

ARGUMENT. 

At  the  hearing  before  the  Board  of  Property,  in  May  last,  all  the 
applicants  were  represented  by  counsel,  when  counsel  for  Kyle  et  al., 
admitted  that  there  was  no  law  prior  to  the  act  of  July  15,  1897, 
P.  L.  301,  authorizing  a  patent  to  issue  for  ground  comprising  the 
channel  or  bed  of  a  navigable  stream,  but  it  was  contended,  because 
a  warrant  had  been  issued  to  Kyle  et  al.,  on  September  3,  1894, 
although  without  authority  of  law,  that  they  should  have  priority 
under  the  act  of  July  15,  1897,  over  the  applications  filed  by  Phillips, 
and  by  Robison  and  Gillespie,  and  the  Board  of  Property  was  asked 
to  treat  the  warrant  issued  to  Kyle  et  al.,  as  if  it  had  been  issued 
under  the  act  of  July  15,  1897,  but  no  authority  whatever  was  cited 
in  support  of  such  contention.  It  was  also  substantially  admitted 
at  the  May  hearing  by  counsel  for  Phillips  that  Robison  and  Gilles¬ 
pie,  because  of  their  being  the  owners  of  the  ground  abutting  upon 
the  ground  covered  by  their  applications,  had  priority  over  Phillips 
under  the  act  of  July  15,  1897. 

Counsel  for  Robison  and  Gillespie  contend  that  the  warrant  which 
was  issued  to  Kyle  et  al.,  on  September  3,  1894,  was  issued  without 
any  authority  of  law  and  therefore  void,  and  the  parties  named 
therein  can  derive  no  benefit  whatever  under  the  act  of  July  15, 
1897,  by  reason  of  the  granting  of  such  warrant,  or  the  application 
upon  which  such  warrant  w7as  issued  more  than  three  years  prior  to 
the  act  of  1897;  and,  further,  that  Robison  and  Gillespie  have  priority 
over  all  others  in  obtaining  a  patent  for  the  ground  upon  which  their 
land  fronts,  as  described  in  their  application. 

Three  questions  are  presented  for  the  Board  of  Property,  which 
wrill  be  discussed  in  the  following  order: 

First.  Is  the  ground  comprising  the  bed  of  the  back  channel  of 
the  river  the  subject  of  warrant,  survey  and  patent  under  the  act 
of  July  15,  1897? 

Second.  Who  are  entitled  to  the  priority  mentioned  in  said  act? 

Third.  What  is  required  or  necessary  to  be  done  on  the  part  of 
the  applicant  to  obtain  warrant,  survey  and  patent? 

Section  one  of  the  act  of  July  15,  1897,  defines  the  kind  of  land 
which  may  be  patented  under  two  heads:  First,  unpatented  lands, 
lying  within  any  part  or  portion  of  any  navigable  river  and  which 
part  or  portion  of  said  river  by  reason  of  any  obstruction  or  other¬ 
wise,  shall  be  incapable  of  use  for  purposes  of  navigation;  second,  all 
unpatented  strips  or  pieces  of  land  lying  between  the  navigable  part 
or  portion  of  any  river  and  other  unpatented  land  or  lands,  and 
which  shall  have  heretofore  fronted  or  abutted  upon  such  river. 
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In  the  limitations  contained  in  the  first  section  of  the  act  on  the 
granting  of  patents,  and  the  use  of  the  lands  by  the  patentee,  the 
words,  “Such  lands  or  pieces  of  laud”  are  used  and  repeated,  clearly 
indicating  that  more  than  one  kind  of  property  or  laud  was  kept 
in  view  by  the  drawer  of  the  act. 

Under  the  first  head  is  embraced  the  ground  within  the  navigable 
portion  of  the  stream  which  has  become  incapable  of  navigation 
by  obstruction  or  otherwise.  It  is  not  entirely  clear  what  kind 
of  land  is  meant  or  intended  under  the  second  head,  but  it  would 
apply  to  such  strips  or  portions  of  ground  as  are  to  be  found  in  some 
of  the  rivers  of  Pennsylvania,  located  within  the  river  bed,  between 
the  navigable  portion  of  the  stream  and  the  banks  or  shores  subject 
to  overflow  at  high  stages  of  water,  separated  from  each  other  and 
from  the  navigable  portion  of  the  stream  and  from  the  banks,  by 
small  rivulets  or  channels  filled  with  water.  Under  the  first  clause, 
ground  in  the  navigable  portion  of  the  stream  may  be  patented  only 
when  the  stream  has  become  incapable  of  navigation,  but  there  is 
no  limitation  placed  on  the  granting  of  patent  for  ground  covered 
by  the  second  clause.  The  clear  intention,  however,  gathered  from 
the  entire  act,  was  to  make  all  the  ground  embraced  within  the  river 
bed,  between  the  banks  on  either  side,  the  subject  of  warrant,  survey 
and  patent,  except  the  navigable  portion  susceptible  'of  navigation 
without  limitation  or  restriction;  also,  to  make  the  ground  within 
the  navigable  portion  of  the  stream  subject  to  warrant,  survey  and 
patent,  when  incapable  of  navigation. 

At  the  highest  stages  of  water,  the  depth  of  the  water  in  the  back 
channel  varies  but  little  between  the  banks,  and  there  were  no 
strips  or  pieces  of  ground  rising  above  the  bottom  of  the  channel  to 
confine  navigation,  prior  to  the  erection  of  the  government  dam,  to 
any  particular  portion  of  the  stream,  and  at  low  stages  of  water,  both 
before  and  since  the  erection  of  the  dam,  the  entire  channel  between 
the  banks,  except  the  small  stream  above  mentioned,  from  twenty 
(20)  to  fifty  (50)  feet  in  width  was  and  is  dry  land,  composed  of  sand 
and  gravel.  Since  the  completion  of  the  government  dam,  in  1885, 
the  back  channel  has  not  been  susceptible  of  navigation,  and  no  part 
of  the  channel  has  been  within  the  navigable  limits  of  the  Ohio  river, 
as  established  by  any  act  of  Assembly  or  any  authority  of  the  United 
States,  and  the  first  kind  of  property  mentioned  in  the  act  of  July 
15,  1897,  clearly  covers  the  land  comprising  the  back  channel  of  the 
river. 

This  brings  us  to  the  second  question,  Who  are  entitled  to  the 
priority  mentioned  in  the  act  of  July  15,  1897? 

It  is  provided  in  clause  two  that,  “If  upon  the  ground  covered  by 
the  application  no  settlement  has  been  made,  and  the  laud  in  whole 
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or  in  part,  cleared  and  fenced,  or  otherwise  improved  by  the  settler, 
any  person  or  persons  owning  land  so  situated  that  the  lands  for 
which  such  application  shall  be  made  adjoin  and  lie  between  the 
land  of  such  owner  or  owners  and  the  navigable  portion  of  any 
river,  shall  have  the  first  right  to  purchase  the  land  so  applied  for 
and  receive  a  patent  therefor.”  Under  this  clause,  preference  or 
priority  of  right  is  first  given  to  the  settler  or  improver,  if  there  be 
one;  and  second,  to  a  property  owner  whose  land  is  so  situated  that 
the  land  covered  by  an  application  for  a  warrant,  etc.,  lies  between 
such,  owner  and  the  navigable  portion  of  the  stream.  In  the  case  of 
the  back  channel  of  the  Ohio  river,  as  already  stated,  there  is  no 
land  improved,  and  consequently  there  is  no  settler  or  improver  as 
referred  to  in  the  act.  As  stated  in  the  history  of  the  case,  the  width 
of  the  back  channel  of  the  river  between  banks  is  about  one-fourth 
mile,  and  all  the  land  lying  on  either  side  of  the  small  stream  of 
twenty  (20)  to  fifty  (50)  feet  in  width  at  low  stages  of  water  is  dry 
land.  The  land  of  Robison  and  Gillespie  extends  to  highwater  line 
on  the  southerly  shore  of  the  back  river;  their  application  for  war¬ 
rant  covers  all  the  ground  lying  between  their  property  line  at  high 
water  mark  and  the  center  line  in  the  river  bed  or  channel,  and  in¬ 
cludes  the  piece  of  ground  or  strip  which  at  low  water  is  dry  land, 
lying  between'the  small  stream  twenty  (20)  to  fifty  (50)  feet  in  width, 
and  the  southerly  bank  of  the  channel  upon  which  the  ground  of 
Robison  and  Gillespie  fronts.  The  test  of  the  question  as  to  who 
are  owners  entitled  to  priority  under  the  act  is  not  whether  the 
navigable  portion  of  the  river  be  defined  and  so  located  as  to  leave 
pieces  and  strips  of  ground  on  either  side  between  the  banks,  but 
is,  does  their  land  front  or  abut  upon  the  ground  covered  by  the 
application  for  warrant,  etc. 

The  act  must  receive  a  reasonable  construction,  and  any  con¬ 
struction  that  would  deny  to  the  owner  of  land  abutting  on  the 
stream  the  priority  mentioned  in  the  act  to  purchase  and  patent 
the  ground  in  the  channel  of  the  stream,  upon  which  the  land  of 
such  owner  abuts  or  fronts,  would  certainly  be  in  conflict  with  the 
intention  and  spirit  of  the  act. 

Under  the  facts  in  the  case,  Robison  and  Gillespie  clearly  are 
such  owners  as  under  the  second  clause  of  the  act  have  priority  of 
right  to  purchase  and  patent  the  ground  covered  by  their  application 
over  all  other  persons. 

As  to  the  third  question,  What  is  required  or  necessary  to  be 
done  on  the  part  of  the  applicant  to  obtain  a  warrant,  etc. 

Section  1  of  the  act  of  July  15,  1897,  provides  that  the  ground 
covered  by  the  act  shall  be  subject  to  warrant,  survey  and  patent 
by  the  Commonwealth  at  the  same  rate  per  acre,  and,  except  as 
otherwise  provided  in  the  act,  in  like  manner  as  other  public  lands. 
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The  mode  of  obtaining  patent  for  public  lands  in  Pennsylvania, 
at  the  time  of  the  passage  of  the  act  of  July  15,  1897,  was  embodied 
and  set  forth  in  the  act  of  April  23,  1889,  P.  L.,  4G,  in  which  all  pre¬ 
vious  acts  appear  to  have  been  condensed. 

In  order  to  obtain  a  patent  for  ground  covered  by  the  act  of  July 
15,  1897,  the  applicant  must  comply  with  the  requirements  of  that 
act,  and  also  of  the  act  of  April  23,  1889. 

These  requirements  are  as  follows: 

Under  the  Act  of  July  15,  1897. 

(a)  Filing  of  application  with  Secretary  of  Internal  Affairs,  giving 
a  full  description  of  the  land. 

(b)  Affidavits  of  two  free  holders  containing  the  information  men 
tioned  in  section  2. 

(c)  Affidavit  of  the  applicant  containing  the  information  required 
in  section  2. 

(d)  Personal  notice  that  letters  patent  have  been  applied  for  to 
be  given  to  the  property  owner'abutting  or  fronting  on  the  lands 
covered  by  the  application. 

(e)  Purchase  money  to  be  paid  to  Secretary  of  Internal  Affairs. 

Under  the  Act  of  April  23,  1889. 

(f)  Notice  to  be  given  at  least  thirty  days  of  the  tiling  of  applica¬ 
tion,  by  publication  once  a  week  for  three  successive  weeks,  in  one 
or  more  newspapers  of  the  county,  containing  a  full  description  of 
the  land  covered  by  the  application,  and  proof  that  such  notice  has 
been  given  to  be  filed  with  the  Secretary  of  Internal  Affairs. 

All  the  requirements  mentioned  have  been  fully  complied  with 
by  Robison  and  Gillespie.  The  requirements  as  to  the  act  of  July 
15,  1897,  respecting  personal  notice  to  the  land  owners  is  one  of  the 
most  important  povisions  in  the  act,  the  purpose  of  such  notice  being 
to  warn  the  abutting  property  holders  of  the  action  of  strangers  to 
acquire  ownership  of  the  land  in  the  river  bed  covered  by  the  act 
upon  which  their  lands  front.  This  very  important  provision  as 
to  notice  to  be  given  the  abutting  property  holders  by  the  applicant 
was  not  required  prior  to  the  act  of  July  15,  1897,  and  the  owners 
of  the  land  fronting  upon  the  river,  now  owned  by  Robison  and  Gil¬ 
lespie,  had  no  information  or  notice  of  the  warrant  which  had  been 
granted  to  Kyle  et  al.,  in  1894,  until  in  the  month  of  December,  1899. 

The  decisions  of  the  courts,  applicable  to  and  which  should  govern 
this  case,  are  to  be  found  in  the  cases  arising  under  the  acts  of  As¬ 
sembly,  relating  to  the  granting  of  patents  in  the  early  history  of 
Pennsylvania,  and  also  in  the  cases  arising  under  the  acts  of  Con¬ 
gress. 

The  beds  of  navigable  rivers  in  Pennsylvania  belong  to  the  Com¬ 
monwealth. 
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Carson  vs.  Blazer,  2  Binney,  475. 

Johnson  vs.  Davison,  16  Pa.  St.,  522. 

The  State  had  the  right  to  impose  such  conditions  as  she  saw  fit 
in  the  granting  of  patents  for  public  lands.  The  applicant  for  a 
patent  is  not  entitled  to  it  as  a  matter  of  right;  it  is  a  gratuity  on 
the  part  of  the  State. 

McAfee  vs.  Kern,  7  Smed.  &  M.,  (Miss.),  780,  45  Amer.  Dec.  331. 

The  officers  of  the  land  office  have  no  discretionary  powers,  but 
must  adhere  strictly  to  the  law. 

Blair  vs.  McKee,  6  W.  &  S.,  193. 

Hunter  vs.  Howard,  10  S.  &  R.,  243. 

Wilson  vs.  Horner,  59  Pa.  St.,  162. 

The  duties  and  powers  of  the  officers  of  the  land  office  are  well 
defined,  and  any  acts  which  transcend  these  defined  powers  are  a 
nullity. 

Bard  vs.  Seabold,  6  S.  &  R.,  137. 

The  granting  of  a  warrant  to  Kyle  et  al.,  in  1894,  without  authority 
of  law,  was  a  nullity,  and  conferred  no  benefits  or  advantages  what¬ 
ever. 

Shipley  vs.  Cowan,  91  (U.  S.),  330. 

Cunningham  vs.  Ashley,  14  Howard,  377. 

Lytle  vs.  Arkansas,  9  Howard  (U.  S.),  314. 

U.  S.  vs.  Stone,  2  Wallace  (U.  S.),  525. 

All  the  decisions  relating  to  the  granting  of  patents  hold  that 
the  requirement  of  the  law  are  conditions  precedent  and  must  be 
strictly  complied  with  by  the  applicant  for  patent. 

It  was  provided  by  the  act  of  Assembly,  April  22,  1794,  3  Sm. 
Laws,  184,  no  warrant  should  issue  for  certain  described  lands  in 
the  new  purchase  (the  purchases  made  from  the  Indians  in  1784 
and  1785),  except  in  favor  of  persons  claiming  the  same  by  virtue 
of  some  settlement  and  improvement  to  be  made.  It  was  held  that 
under  this  act,  mere  improvement  was  not  sufficient  to  establish 
claim  to  title,  actual  settlement  was  also  necessary  and  must  be 
proved. 

Bixler  vs.  Bolter,  4  Binney,  213. 

See  also: 

Hughs  vs.  Dougherty,  1  Yates,  497. 

The  act  of  Assembly  of  April  8,  1785,  sec.  15,  2  Smith  Laws,  317, 
provided  that  deputy  surveyor  should  not  go  out  of  his  proper  dis 
trict  to  make  survey. 

It  was  held  that  a  survey  made  of  land  covered  by  the  act,  by  a 
deputy  surveyor  outside  of  his  district,  was  void. 

Prout  vs.  Bard,  10  Watts,  375. 

Harris  vs.  Monks,  2  S.  &  R.,  557. 

Creek  vs.  Moon,  7  S.  &  R.,  330. 

Under  the  acts  of  Congress,  the  right  of  pre  emption,  although  a 
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gratuity,  constitutes  as  valid  a  right  in  the  settler  as  if  it  were 
based  on  a  valuable  consideration,  and  creates  an  equity  in  favor 
of  the  settler,  which  excludes  the  right  of  all  others  to  purchase 
the  land  from  the  United  States  for  the  time  allowed  by  law  to  the 
settler  to  make  his  proof  and  entry,  and  this  right  can  only  be  lost 
by  a  failure  by  the  settler  to  complete  his  purchase  within  the  time 
allowed. 

McAfee  vs.  Kern,  7  Smed.  &  M.,  (Miss.),  7S0,  45  Amer.  Dec.  331. 

Applying  the  principles  of  the  decision  just  quoted,  relating  to  the 
priority  given  by  acts  of  Congress  to  actual  settlers  of  public  lands, 
to  the  act  of  Assembly  of  July  15,  1897,  the  priority  given  by  the 
act  of  Assembly  created  an  equity  in  Robison  and  Gillespie  as  land 
owners  abutting  on  the  ground  covered  by  their  application,  which 
excludes  all  other  persons  from  obtaining  a  warrant  for  the  time 
allowed  them  to  obtain  a  warrant. 

In  conclusion,  counsel  for  Robison  and  Gillespie  contends  that, 
under  the  facts  in  the  case  and  the  decisions  cited,  the  warrant 
granted  to  Kyle  et  al.,  in  1894,  was  a  nullity,  and  neither  the  warrant 
nor  the  application  upon  which  the  warrant  was  granted  can,  in 
any  aspect  of  the  case,  confer  any  right  whatever  upon  them  to  ob¬ 
tain  a  patent  under  the  act  of  July  15.  1897. 

That  the  requirements  relating  to  the  granting  of  patent  for  lauds 
covered  by  the  act  of  July  15,  1897,  are  a  condition  precedent,  and 
must  be  strictly  complied  with  on  part  of  the  applicant. 

If  this  contention  be  correct,  it  follows  that  Kyle  et  ah,  have  no 
standing  before  the  Roard  of  Property  to  contest  the  right  of  other 
applicants  until  they  shall  have  filed  a  new  application  in  accord¬ 
ance  with  the  act  of  July  15,  1897. 

As  to  the  application  of  Phillips,  which  includes  the  ground 
covered  by  the  application  of  Robison  and  Gillespie,  the  filing  by 
Phillips,  a  stipulation  or  declaration  of  trust,  obligating  himself  to 
make  conveyance  to  the  property  holders  abutting  on  the  back  chan¬ 
nel,  upon  payment  of  proper  fees,  etc.,  to  him,  the  land  to  which  such 
property  holders  are  respectively  entitled,  recognizes  the  equity 
created  and  given  to  the  abutting  property  holders  by  the  act  of 
July  15,  1897.  If  Robison  and  Gillespie,  as  abutting  property 
holders,  have  the  right  to  demand  a  conveyance  from  Phillips,  be¬ 
cause  of  the  equity  created  in  their  favor  and  given  them  by  the  act 
of  July  15,  1897,  they  clearly  have  priority  over  the  application  of 
Phillips,  to  obtain  a  patent  for  themselves,  independent  of  Phillips, 
since  the  granting  of  a  patent  to  Robison  and  Gillespie  for  the 
ground  for  which  they  would  be  entitled  to  a  conveyance  from  Phil¬ 
lips,  in  case  such  land  was  patented  to  Phillips,  cannot  injure  him. 

Respectfully  submitted.  WILLIAM  A.  SIPE, 

Attorney  for  Robison  and  Gillespie. 

435  Diamond  Street,  Pittsburg,  Pa.,  Sept.  25,  1900. 
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IN  THE 

Department  of  Internal  Affairs, 

COMMONWEALTH  OF  PENNSYLVANIA. 


W.  T.  TREDWAY,  Attorney  I 
for  Abutting  Property  Holders,  I 

YS. 

D.  J.  KYLE,  et  al. 


No.  376.  Before  the  Board  of 
Property  of  Commonwealth 
of  Pennsylvania. 


W.  P.  POTTER  and  W.  T. 
TREDWAY,  Attorneys  for  R. 
A.  Phillips,  and  Other  Riparian 
Owners, 

YS. 

D.  J.  KYLE,  et  al. 


D.  J.  KYLE,  et  al., 
vs. 

R.  A.  PHILLIPS. 


No.  377.  Before  the  Board  of 
Property  of  Commonwealth 
of  Pennsylvania. 


By  Agreement.  Before  Board 
of  Property. 


At  regular  meeting,  Thursday,  May  17,  1900. 

Brief  of  W.  P.  Potter  and  W.  T.  Tredwav,  Attorneys  for  Plaintiffs. 

As  between  the  parties  to  the  above  proceeding,  it  has  been  agreed 
between  the  respective  counsel,  that  none  of  the  defendants.  D.  J. 
Kyle,  Alexander  S.  Hunter,  G.  S.  Clapp  and  F.  M.  Love,  who  have 
made'  an  application  for  a  tract  of  land  containing  400  acres,  more 
or  less,  known  as  the  back  channel  of  the  Ohio  river  (under  the  act 
of  Assembly  approved  April  14,  1874,  P.  L„  59),  own  any  property 
abutting  the  land  applied  for  in  said  application,  and  that  none  of 
the  said  applicants  are  owners  of  property  abutting  the  land  covered 
by  the  said  application. 

R.  A.  Phillips,  the  caveator,  is  the  applicant  under  application 
filed  January  12,  1900,  for  a  tract  of  400  acres,  more  or  less,  known 
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as  the  back  channel  of  the  Ohio  river,  and  is  an  abutting  property 
holder,  and  makes  his  application  in  his  own  right  first  to  the  prop¬ 
erty  immediately  in  front  of  his  land,  and  as  to  all  other  laud  em¬ 
braced  in  the  application,  as  trustee,  for  the  abutting  property 
holders.  So  (hat  aside  from  the  legal  question  arising  from  the  twTo 
applications,  R.  A.  Phillips,  and  other  abutting  property  holders, 
are  equitably,  and  in  all  common  fairness  in  dealing  between  man 
and  man,  entitled  to  take  the  land  applied  for. 

The  legal  questions  involved  in  this  proceeding,  before  the  Board 
of  Property,  are  clearly  raised  by  the  reasons  set  forth  in  the  caveat 
filed  by  W.  P.  Potter  and  W.  T.  Tredwav,  attornevs  for  the  abutting 
property  holders,  the  first  reason  being  as  follows:  ‘"The  land  for 
which  applicants  seek  a  patent  is  not  patentable  under  the  act  of 
1874,  for  the  reason  that  this  land  is  a  part  of  what  was  formerly 
the  bed  of  a  navigable  river.  The  act  of  April  14,  1874,  does  not 
contemplate  a  patent  for  such  land  as  once  constituted  a  part  or  por¬ 
tion  of  a  bed  of  a  navigable  river.  Applicants  could  not  take  title 
under  said  act.” 

By  an  examination  of  the  acts  of  Assembly,  authorizing  and  regu¬ 
lating  the  patenting  of  lands  by  the  Commonwealth  of  Pennsylvania, 
as  well  as  the  common  and  statute  law  in  said  Commonwealth,  and 
the  decisions  of  the  Supreme  Court  construing  the  acts,  it  will  be 
clearly  seen  that  the  first  reason  assigned  in  the  caveat  states  the 
exact  law  in  the  case.  The  act  passed  April  3,  1792,  4  Smith,  page 
133,  is  entitled,  “An  act  for  the  sale  of  the  vacant  lauds  within  this 
Commonwealth,”  and  the  act  of  April  14,  1874,  P.  L.  58,  is  an  act, 
entitled  “An  act  relative  to  the  issuing  of  warrants  to  survey  vacant 
lands.” 

We  need  not  now  stop  to  inquire  how  much  of  tb'*  act  of  1792  is 
repealed  or  supplied  by  the  act  of  1874,  but  one  thing  is  plain,  and 
that  is,  that  the  act  of  1874,  referring  to  “vacant  lands,”  gives  that 
term  no  broader  scope,  meaning,  or  extent  than  the  act  of  1792. 

But  the  act  of  1792,  and  in  fact  all  laws  enacted  up  to  January  5, 
1874,  gave  no  authority  to  the  land  office  to  issue  patents  upon  any 
part  or  portion  of  the  bed  of  a  navigable  river.  And  all  decisions, 
as  well  as  the  acts  of  Assembly,  and  the  common  law,  point  clearly 
to  the  one  fact,  that  the  bed  of  a  navigable  river  is  the  property  of 
the  State  of  Pennsylvania,  for  use  as  one  of  its  common  or  public 
highways  for  the  purposes  of  navigation;  and  in  all  cases  where 
an  attempt  has  been  made  to  grant  any  rights  in  the  bed  of  a  navi¬ 
gable  river,  either  in  the  patenting  of  the  islands  or  in  granting 
certain  rights  to  take  minerals  from  beneath  the  bed  of  a  navigable 
river,  it  has  always  been  by  acts  of  Assembly,  separate  and  distinct, 
from  the  acts  authorizing  the  patenting  of  vacant  lands  within  the 
Commonwealth  of  Pennsylvania. 
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And  as  further  set  forth  among  the  reasons  why  a  patent  should 
not  issue,  or  the  survey  issued  to  defendants  be  accepted,  it  is 
clearly  manifest,  that  aside  from  the  acts  authorizing  the  taking 
of  minerals,  and  the  patenting  of  islands  in  the  beds  of  navigable 
rivers,  no  authority  was  ever  given  to  the  land  office  to  issue  patents 
on  any  part  or  portion  of  the  bed  of  navigable  rivers,  until  the  pas¬ 
sage  of  the  act  approved  July  15,  1897,  P.  L.  301,  entitled  ‘‘An  act 
in  relation  to  patenting  lands  lying  within,  or  along  navigable 
rivers.” 

It  is  well  established  law  that  the  title  of  an  owner  of  lands  on 
the  banks  of  an  unnavigable  stream,  extends  to  the  middle  thread 
of  the  stream.  This  is  the  law  of  the  State  of  Pennsylvania  as 
well  as  the  law  in  every  state  in  the  Union.  It  is  equally  well  settled 
that  the  bed  of  ali  navigable  rivers  in  the  State  of  Pennsylvania 
belongs  to  the  State,  except  islands,  or  such  parts  or  portions  of 
the  river  bed  as  have  been  patented  to  private  individuals  under 
special  acts  of  Assembly. 

Monongahela  Bridge  Co.  vs.  Kirk,  46  Pa.  St.,  127. 

Wood  vs.  Appal.  67  Pa.  St.,  210. 

The  defendants  in  this  action  must  stand  upon  the  theory  that 
the  title  to  the  land  applied  for,  known  as  the  back  channel  of  the 
Ohio  river,  is  in  the  State  of  Pennsylvania. 

The  Legislature  and  State  authorities  in  Pennsylvania  have  always 
been  very  jealous  of  granting  to  private  individuals  rights  in  its 
public  streams;  and  as  a  consequence  of  this  Pennsylvania  doctrine, 
islands  in  them  belong  to  the  State,  and  have  always  been  consid¬ 
ered  as  excepted  from  the  general  laws  for  the  sale  and  settlement 
of  vacant  lands  of  the  Commonwealth.  They  have  always  been 
granted  under  laws  of  special  application  to  islands. 

iStover  vs.  Jack,  60  Pa.  St.  343. 

The  same  is  true  as  to  river  beds.  It  has  been  held  that  the  wrong¬ 
ful  divertion  of  a  navigable  stream  from  its  bed  does  not  extinguish 
the  right  of  the  State  to  the  soil,  or  add  to  that  of  a  private  person. 

Wainwright  vs.  McCullough,  63  Pa.  St.  66. 

The  back  channel  of  the  Ohio  river  is  a  part  of  the  bed  of  the  river 
once  navigable,  and  therefore,  the  title  to  the  said  back  channel  is 
in  the  State,  or  else  it  must  be  held  that  the  said  back  channel  was 
a  separate  stream  from  the  main  channel  of  the  river  on  the  north, 
in  which  event,  and  if  regarded  as  a  non-navigable  stream,  the  title 
of  the  riparian  owners  upon  the  back  channel  would  extend  to  the 
middle  of  the  stream. 

Covert  vs.  O’Connor,  8  Watts,  470. 

Ball  vs.  Slack,  2  Wharton,  538. 

Barkley  B.  B.  Co.  vs.  Ingam,  36  Pa.  St.,  194. 

When  an  unnavigable  stream  is  declared  by  law  to  be  navigable. 
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and  therefore  a  public  highway,  the  rule  of  law  is  that  the  title  of 
Hie  abutting  property  holders  to  the  middle  of  the  stream,  is  not  in¬ 
terfered  with;  the  title  having,  once  vested,  canuot  be  divested  with¬ 
out  proper  proceedings. 

Whether  or  not  the  back  channel  of  the  Ohio  river  was  in  point  of 
law  considered  a  navigable  stream,  or  portion  of  the  Ohio  liver,  in 
such  a  way  as  to  preclude  the  light  of  the  abutting  property  holders 
to  claim  title  to  the  middle  thread  of  the  back  channel,  is  immaterial 
so  far  as  the  application  of  R.  A.  Phillips  is  concerned,  because  his 
application  is  for  the  purpose  of  quieting  title  and  paying  the  Com¬ 
monwealth  the  sum  required  by  the  act  of  1897,  the  same  as  if  no 
title  existed,  in  the  abutting  property  holders.  So  that  so  far  as 
the  application  of  R.  A.  Phillips  is  concerned,  it  is  immaterial  whether 
in  time  gone  by,  the  back  channel  of  the  Ohio  river  was  considered 
as  a  portion  of  the  river  bed  or  not. 

It  must  be  conceded  also  by  the  parties  in  this  proceeding  that 
the  back  channel  of  the  Ohio  river  has  been  abandoned  at  the  present 
time  for  the  purpose  of  navigation;  or  that  it  was  obstructed  by 
the  construction  of  the  Davis  island  dam,  under  the  authority  of 
the  United  States  and  the  State  of  Pennsylvania,  and  that  such  other 
obstructions  have  been  placed  therein,  as  to  preclude  the  possibility 
of  using  it  for  the  purpose  of  navigation,  and  that  it  has  been  in  such 
state  for  the  past  live  years. 

The  jealousy  with  which  the  State  of  Pennsylvania  has  guarded 
its  river  beds,  is  well  shown  and  the  question  as  to  whether  or  not 
the  back  channel  of  the  Ohio  river,  assuming  that  it  is  a  part  of  the 
bed  of  the  Ohio  river,  may  be  patented  as  vacant  land  under  the  act 
of  1874,  is  clearly  discussed  in  the  opinion  of  Chief  Justice  Agnew, 
delivered  in  the  case  of  Poor  vs.  McClure,  reported  in 

77  Pa.  St.,  214;  it  gives  such  a  complete  history  of  the  organization 
of  the  land  office,  and  the  granting  of  warrants  for  vacant  lands, 
that  we  quote  liberally  as  follows:  “The  bed,  bars  and  shoals  of 
the  Allegheny  are  governed,  therefore,  by  the  laws  relating  to  the 
beds,  Ac.,  of  navigable  streams.  This  brings  us  to  the  question 
as  to  the  validity  of  the  warrant  from  the  Commonwealth  to  John 
W.  Dunn  and  William  G.  Poor,  for  fifteen  acres  of  unimproved 
land  dated  16th  of  March,  1S68,  and  the  survey  thereupon.  The 
land  taken  up  under  the  old  warrant  is  admitted  to  be  the  old  chan¬ 
nel  of  the  Allegheny  river  between  Wainwright's  island  and  the 
main  shore  on  the  southeastern  side  of  the  river,  lying  also  between 
the  patent  to  Conrad  Widebiddle  dated  December  31,  1787,  and  the 
patent  to  George  Wallace,  July  22,  1806,  surveyed  on  an  order  of 
April  7,  1798,  for  the  island  then  known  as  Cork’s  island,  three  miles 
above  Pittsburg.  A  special  verdict  for  the  plaintiff  was  rendered, 
subject  to  the  reserved  questions  whether  any  title  passed  under 
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the  patent  to  Dunn  and  Poor.  *  *  *  The  beds,  gravel  and  sand 

bars  of  the  navigable  rivers  of  this  State  are  not  subject  to  private 
appropriation  under  the  ordinary  system  of  land  laws:  Allegheny 
City  vs.  Reed,  12  Harris,  39;  City  of  Allegheny  vs.  Kelson,  1  Casey 
332;  Brandt  vs.  McKeever,  6  Harris,  70.  This  rule  grew  out  of  the 
interests  of  the  State  in  preserving  the  navigation  of  her  great  rivers, 
and  as  a  consequence  it  has  always  been  held  that  the  surveys  on 
navigable  streams  do  not  extend  the  title  of  the  riparian  owner 
beyond  the  ordinary  low  water  line,  and  between  it  and  the  ordinary 
high  water  line  the  ownership  of  the  land  is  subject  to  the  public 
right  of  navigation.  These  lines  were  considered  and  their  extent 
defined  in  Stover  vs.  Jack,  10  P.  F.  Smith  310;  see  also  Wood  vs. 
Appal,  13  P.  F.  Smith  210;  Grant  vs.  White,  Id.  271.  These  positions 
bring  us  to  the  precise  question  before  us,  to  wit,  whether  a  warrant 
can  be  taken  out  in  the  ordinary  forms  of  the  Land  Office  to  appro¬ 
priate  land  made  in  the  channel  by  filling  up,  caused  by  damming  up 
the  water  in  one  place  and  making  a  street  across  it  in  another, 
raised  by  embankment  under  authority  of  an  act  of  Assembly.  No 
precedent  for  such  an  appropriation  has  been  shown  or  is  known  to 
us,  while  it  is  contrary  to  the  practice  of  the  Land  Office  since  the 
extinction  of  the  rights  of  the  proprietaries  of  the  province  by  the 
act  of  27th  November,  1779,  1  Sm.  Laws  479.  The  sixth  section  of 
that  act  subjected  the  “said  soil  and  lands”  to  such  disposal,  aliena¬ 
tion  and  appropriation  as  the  Legislature  then  or  thereafter  should 
deem  meet  and  expedient.  The  first  act  establishing  a  land  office 
under  the  Commonwealth,  was  passed  April  9,  1781,  1  Sm.  Laws 
529.  The  twelfth  section  provided  that  no  grant,  warrant  or  location 
after  the  4th  of  July,  1776,  should  be  valid  for  lands  or  lots  within 
ten  miles  of  Philadelphia,  within  three  miles  of  a  county  town,  or 
for  a  greater  quantity  than  five  hundred  acres,  or  any  lands  or  lots 
not  granted  in  the  usual  forms  of  the  Land  Office,  or  lands  not 
within  the  Indian  purchase.”  The  next  general  act  for  opening  the 
Land  Office  for  granting  and  disposing  of  the  unappropriated  lands 
within  the  State,  passed  April  1,  1784,  2  Sm.  Laws,  102.  The  second 
section  confined  the  acts  of  the  offices  of  the  Land  Office,  as  to  loca¬ 
tions,  warrants,  patents,  etc.,  to  doing  and  performing  these  func¬ 
tions,  “agreeable  to  the  former  customs  and  usages  of  the  said  of¬ 
fices.”  The  sixth  section  directed  that  when  the  Indians  should  be 
satisfied  for  the  unpurchased  lands  within  the  State,  the  surveyor- 
general  should  appoint  district-surveyors,  “for  laying  out  all  such 
lands  within  the  said  purchase  as  shall  be  found  fit  for  the  purpose 
of  cultivation,”  etc.  This  was  followed  by  the  act  of  3d  April,  1792. 
^ranting  the  lands  north  and  west  of  the  Ohio  and  Allegheny  rivers 
and  Conewango  creek,  to  settlers  and  to  warrant  holders.  The  ninth 
section  provides  that  the  holders  of  warrants  shall  cause  them  to  be 
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settled  and  improved  within  two  years  after  the  date  of  the  war¬ 
rant.  Two  years  later  came  the  act  of  22d  April,  1794,  forbidding 
application  for  unimproved  lands  in  the  new  purchase.  It  was  fol¬ 
lowed  by  the  act  of  22d  September,  1794,  prohibiting  application  for 
lands,  except  for  such  as  had  been  or  should  be  settled,  grain  raised 
and  a  person  residing  thereon.  This  current  of  legislation  shows 
that  the  lands  within  the  ordinary  jurisdiction  of  the  Land  Office, 
were  those  granted  upon  application  according  to  the  usual  forms 
of  the  office,  and  such  as  were  tit  for  settlement  and  cultivation, 
and  were  not  within  the  navigable  streams.  This  is  evidenced  also 
by  the  exception  of  islands  in  the  Susquehanna,  Ohio,  Allegheny  and 
Delaware,  in  the  13th  section  of  the  act  of  8th  April,  1793,  2  Sm. 
Laws,  317,  and  by  the  description  in  the  act  of  3d  April,  1792;  the 
first  section  of  which  describes  the  land  for  appropriation  as  lying- 
east  of  the  Allegheny  river,  and  the  second  section  describes  the 
land  as  lying  west  of  the  Allegheny  river;  in  both  instances  exclud¬ 
ing  the  river  itself.  In  all  this  legislation  we  discover  a  fixed  intent 
to  open  to  general  appropriation  ordinary  land  outside  of  the  navi¬ 
gable  streams,  and  as  a  consequence  no  surveys  were  made  across 
these  streams.  As  to  the  smaller  streams,  it  was  different,  the  sla¬ 
veys  often  crossing  them,  and  when  laid  along  the  margin,  the  law 
extended  the  title  ad  filura  aquae:  Coovert  vs.  O’Connor,  8  Watts, 
470. 

The  case  before  us,  therefore,  does  not  fall  within  the  ordinary- 
jurisdiction  of  the  Land  Office,  the  land  being  within  the  acknowl¬ 
edged  channel  of  the  river,  and  the  filling  up  arising  from  artificial 
means,  and  not  by  the  slow  process  of  natural  deposit.  The  case  is 
exceptional,  and  therefore  requires  a  particular  or  special  authority 
of  law  to  open  it  to  general  or  particular  appropriation.  No  pro¬ 
vision  is  made  for  such  a  case.  The  legal  presumption  from  the 
licus  in  quo  is  that  the  land  is  still  a  part  of  the  bed  of  the  river, 
until  some  legal  proceeding  shall  have  established  the  contrary, 
and  a  law  shall  open  it  to  private  appropriation.  Without  this,  the 
land  officers  who  are  ignorant  of  the  peculiar  circumstances  of  the 
case,  may  be  betrayed  into  a  grant  of  the  river  bed  prejudicial  to 
the  rights  of  the  public.  To  assume  that  the  land  is  fast  land  and 
not  subject  to  overflow  at  ordinary  high  water,  might  be  to  make  a 
grant  against  the  fact  of  the  case.  Such  a  case  is  not  to  be  governed 
by  the  ordinary  rule  of  appropriation,  but  like  an  escheat,  or  a  for¬ 
feiture  accruing  to  the  Commonwealth,  must  be  provided  for  by  a 
law  specially  applicable  to  it. 

Bagley  vs.  Wallace,  16  S.  &  R.,  245. 

Blain’s  Lessee  vs.  Crawford,  1  Yeates,  287. 

Freytag  vs.  Powell,  1  Wharton,  536. 

The  land  in  question  was,  therefore,  not  subject  to  be  taken  up 
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under  the  warrant  to  Dunn  and  Poor,  and  the  judgment  must  be 
affirmed. 

In  addition  to  the  foregoing  quotation,  it  will  be  noticed  that  the 
act  of  the  6tli  of  March,  1793,  provided  for  the  taking  out  of  patents 
on  the  islands  in  the  Susquehanna  river,  or  any  of  its  branches, 
so  far  as  such  branches  have  been  declared  public  highways,  and 
provided  a  special  proceeding  aside  from  the  ordinary  practice  of  the 
Land  Office,  so  far  as  taking  up  vacant  lands  was  concerned,  and 
placed  a  higher  price  upon  the  islands. 

3  Smith,  94. 

In  the  act  of  April  2,  1822.  7  Smith,  549,  it  was  provided  that  no 
application  should  be  received  in  the  Land  Office  for  any  island 
in  the  river  Susquehanna  unless  the  same  be  at  least  four  feet  high 
above  common  low  water,  containing  at  least  40  perches  of  ground, 
exclusive  of  rocks. 

Section  2  of  the  said  act  provided  that  any  sand,  gravel  bars  or 
accumulation  of  mud,  in  the  river  Susquehanna,  which  shall  not  come 
under  the  description  of  an  island,  as  described  the  proceeding  sec¬ 
tion,  shall  be  construed  as  a  public  highway. 

Then  there  was  the  act  of  January  27,  1806,  4  Smith,  268,  author¬ 
izing  the  Land  Office  upon  application  to  them  made  for  a  warrant 
of  survey,  to  issue  patents  for  any  unappropriated  islands  in  the 
rivers  Delaware,  Ohio  or  Allegheny,  and  any  of  their  branches  which 
are  by  law7  declared  public  highways. 

The  act  of  April  11,  1848,  P.  L.  533,  provided  for  the  granting  of 
a  warrant,  or  warrants  for,  not  exceeding  in  quantity,  100  acres, 
to  any  one  person  who  may  apply  for  the  same,  for  a  patent  upon 
the  bed  of  any  of  the  public  navigable  rivers  of  the  Commonwealth, 
beginning  at  a  point  designated  in  the  application  at  low  water  mark 
on  the  bank,  or  side  of  the  river,  and  passing  along  the  said  at  low 
water  mark  as  far  as  designated,  then  at  right  angles  across  the 
river  to  low  water  mark;  thence  along  the  shore  of  said  river  at 
low  water  mark  to  a  point  opposite  the  place  of  beginning,  and  thence 
across  the  river  to  the  place  of  beginning,  authorizing  the  applicant, 
or  warrantee  to  dig,  and  mine  for  iron,  coal,  limestone,  sand  and 
gravel,  fire  clay  and  other  minerals,  provided,  that  he,  or  they  shall 
so  exercise  said  right,  as  not  in  any  way  to  interfere  with  free  navi¬ 
gation  of  said  river,  or  with  the  rights  of  any  person  or  persons 
holding  property  on  the  banks  thereof.  Provided  also,  that  nothing- 
contained  in  the  act  should  authorize  any  person  to  undermine  the 
bed  of  the  river,  and  providing  that  the  act  should  not  be  so  con¬ 
strued  so  as  to  affect  any  rights  then  vested  under  existing  laws, 
and  provided  also  that  the  Commonwealth  might  revoke  said  right 
at  the  end  of  twenty  years.  Following  this  on  March  24,  1849,  an 
act  was  passed,  P.  L.,  225,  supplementing  the  act  of  1848,  providing 
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that  the  said  act  should  not  be  so  construed  as  to  grant  any  right 
or  privilege  whatsoever  to  the  surface  of  the  bed  of  any  river,  and 
providing  that  any  rights  acquired  under  said  act  shall  be  confined 
exclusively  to  sinking  shafts,  and  mining  beneath  the  beds  of  said 
rivers. 

So  that,  as  stated  in  the  beginning  of  this  brief,  no  authority  ever 
existed  in  the  Land  Office  for  the  granting  of  warrants  to  survey, 
or  patents  pursuant  thereto,  upon  any  part  or  parcel  of  the  bed  of 
a  navigable  river,  prior  to  the  passage  of  the  act  of  July  15,  1897. 

On  the  contrary,  every  decision  of  the  courts  was  against  (he 
authority  to  issue  such  patents,  and  in  almost  every  act  of  Assembly 
authorizing  the  patenting  of  vacant  or  unimproved  lands  within  the 
Commonwealth  of  Pennsylvania,  appears  earmarks  showing  con¬ 
clusively  that  the  river  bed  below  low  water  mark  on  a  navigable 
river  is  not  embraced  within  such  act. 

Even  the  act  of  1874,  under  which  defendants  here  claim,  plainly 
indicates  that  such  lands  are  excluded,  for  the  reason  that  section  2 
provides  that  no  warrant  shall  issue  for  any  tract  or  piece  of  land  on 
which  settlement  is  made,  or  which  may  be  either  in  whole  or  part, 
cleared  or  fenced,  or  otherwise  improved,  used  or  occupied,  ami  held 
by  defined  boundaries,  unless  such  person  or  persons  respectively 
should  have  made  the  settlement,  clearing,  fencing  or  improvement, 
their  legal  representatives  or  assigns  upon  the  proof  of  ownership 
of  such  settlement  or  improved  right;  and  if  any  warrant  shall  issue 
otherwise  than  as  aforesaid,  it  shall  be  void. 

The  act  of  April  23,  1889,  amending  the  act  just  quoted,  provides 
further,  that  caveats  presented  by  those  who  claim  to  have  acquired 
title  by  virtue  of  a  settlement  and  improved  rights,  shall  not  by 
reason  of  such,  etc.;  and  also  provides  that  settlement  and  im¬ 
proved  rights  shall  only  be  acquired  and  recognized  as  such  by  an 
actual  entry  upon  vacant  land  of  the  Commonwealth,  with  the  mani¬ 
fest  intention  of  making  it  a  place  of  abode,  together  with  the  actual 
improvement  of  the  land  by  clearing,  and  tilling  the  soil  for  the  pur¬ 
pose  of  gaining  a  support  thereby. 

So  that  these  quotations  from  the  very  act  on  which  the  defend¬ 
ant's  application  is  based,  and  pursuant  to  which  it  is  made,  show 
conclusively  that  the  river  bed.  or  land  embraced  within  the  bed  of 
the  back  channel  of  the  Ohio  river,  is  not  vacant  land  within  the 
sense  or  within  the  purview  of  the  act  of  1874,  or  its  supplement,  the 
act  of  1889.  But  the  act  of  1897,  entitled  “An  act  in  relation  to 
patenting  of  lands  lying  within  or  along  navigable  rivers,”  clearly 
covers  and  authorizes  the  patenting  of  the  back  channel.  The  first 
section  reads: 

“That  unpatented  lands  lying  within  any  part  or  portion  of  any 
navigable  river,  and  which  part  or  portion  of  such  river,  by  reason 
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of  any  obstruction,  or  otherwise,  shall  be  incapable  of  use  for  pur¬ 
poses  of  navigation,  and  all  unpatented  strips  or  pieces  of  land 
lying  between  the  navigable  part  or  portion  of  any  river,  and  other 
unpatented  lands,  or  lands  which  may  be  patented,  and  which  shall 
have  heretofore  fronted  or  abutted  upon  such  river,  shall  be  subject 
to  warrant,  survey  and  patent  by  the  Commonwealth,  at  the  same 
rate  per  acre,  and  except  as  herein  provided,  in  like  manner  as  any 
other  public  lands.” 

This  clearly  covers  and  describes  the  lands  known  as  the  back 
channel  of  the  Ohio  river.  Prior  to  the  passage  of  this  act,  no 
authority  in  law  existed  for  the  patenting  of  such  land.  It  is  con¬ 
ceded  by  the  defendants  that  the  land  applied  for  has  not,  for  three 
years  or  more  prior  to  the  application  of  Mr.  Phillips  for  the  survey 
thereof,  been  within  any  part  or  portion  of  the  river,  within  or  along 
which  the  same  shall  be  situated,  which  shall  have  been  used,  or 
which  shall  have  been  susceptible  to  use  for  the  ordinary  purposes 
of  navigation,  and  that  said  lands  known  as  the  back  channel  of  the 
Ohio  river,  at  the  time  of  Mr.  Phillips’  application,  were  not  within 
the  navigable  limits  of  the  Ohio  river,  as  the  same  has  been  fixed 
by  act  of  General  Assembly  of  the  Commonwealth,  or  under  au¬ 
thority  of  the  United  States. 

As  said  at  the  beginning  of  this  brief,  the  abutting  property 
holders  are  not  only  equitably,  but  legally  entitled  to  take  the  land 
through  the  application  of  Mr.  Phillips. 

Respectfully  submitted, 

W.  P.  POTTER, 

W.  T.  TREDWAY, 
Attorneys  for  the  Plaintiff. 
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IN  THE 

Department  of  Internal  Affairs, 

COMMONWEALTH  OF  PENNSYLVANIA. 


W.  T.  TREDWAY,  Attorney 
for  Abutting  Property  Holders, 


vs. 

D.  J.  KYLE,  et  al. 


No.  376.  Before  the  Board  of 
Property  of  Commonwealth 
of  Pennsylvania. 


W.  P.  POTTER  AND  W.  T. 
TREDWAY,  Attorneys  for  R. 
A.  PHILLIPS,  and  Other  Ripar¬ 
ian  Owners, 

vs. 

D.  J.  KYLE,  et  al. 


No.  377.  Before  the  Board  of 
Property  of  Commonwealth 
of  Pennsylvania. 


D.  J.  KYLE,  et  ah, 
vs. 

R,  A.  PHILLIPS. 


By  Agreement. 
Before  Board  of  Property. 


At  regular  meeting  Thursday,  November  22,  1900. 

Supplemental  Brief  for  R,  A.  Phillips’  Application  and  in  Reply  to 

that  for  D.  J.  Kyle  et  al. 

Counsel  for  D.  J.  Kyle  et  al.  have  divided  their  argument  into  two 
general  heads,  and  we  shall,  in  addition  to  the  brief  already  sub- 

mitted,  answer  them  in  their  order. 

1.  It  seems  to  us  that  the  land  applied  for  and  in  controversy  in 
this  proceeding  comes  clearly  within  both  descriptions  and  classes 
of  property  mentioned  in  the  act  of  1897.  As  stated  by  counsel  foi 
Kyle  et  al.,  it  is  clearly  “unpatented  land  lying  within  a  part  of  por¬ 
tion  of  a  navigable  river,  which  part  or  portion  of  said  river  by  reason 
of  obstruction  or  otherwise,  shall  be  incapable  of  use  for  the  pur- 
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poses  of  navigation.”  It  is  not  only  obstructed  by  two  lew  bridges, 
but  the  residents  and  property  owners  of  Neville  township  (Neville 
island),  county  of  Allegheny,  and  State  of  Pennsylvania,  were,  by 
act  of  Congress,  approved  June  12,  1876  (Chapter  123  U.  S.  Statutes 
at  Large,  Vol.  19,  page  58),  authorized  and  empowered  to  close  the 
channel  on  the  south  side  of  Neville  island,  “provided  that  the  United 
States  government  should  not  be  liable  for  any  expenses  incurred 
in  the  performance  of  said  work  or  by  reason  thereof.”  Even  Con¬ 
gress  recognized  the  rights  of  the  riparian  owners  in  the  back  chan¬ 
nel,  and  gave  them  alone  the  right  to  close  it. 

Counsel  for  Kyle  et  al.,  have  framed  a  very  ingenious  argument 
against  the  riparian  owners,  but  it  is  like  the  unsuccessful  proof  of 
an  alibi.  It  does  not  break  in  the  middle,  but  portions  of  the  strip, 
if  not  all  of  the  strip,  lie  between  other  patented  land,  belonging 
to  riparian  owners,  and  the  navigable  portion  of  the  stream.  The 
land  applied  for  reaches  the  main  channel  at  each  end.  It  would 
do  no  more  violence  to  the  construction  of  the  act  of  1897  to  say  that 
the  strip  applied  for  lies  between  the  land  of  every  riparian  owner  on 
the  back  channel  and  the  main  channel  at  the  ends  of  the  strip,  than 
the  strained  construction  contended  for  by  counsel  for  Kyle  et  al. 
Doubtless  it  was  the  purpose  of  the  act  of  1897  “to  prevent  the  shore 
owner  from  being  deprived  of  his  river  frontage”  or  right  to  reach 
the  navigable  portion  of  the  stream  from  his  land  “which  shall  here¬ 
tofore  have  fronted  or  abutted  upon  such  river.”  To  this  end  the 
act  provided,  “That  every  patentee  of  such  lands  or  strips,  or  pieces 
thereof  (covering  all  lands  patentable  under  act  of  1897),  and  all 
claiming  under  any  patent  or  patents  which  shall  be  issued  therefor, 
shall  take  and  hold  the  same  under  and  subject  to  all  riparian  rights 
pertaining  thereto  heretofore  granted  by  virtue  of  any  law  of  this 
Commonwealth.” 

No  law  of  Pennsylvania  is  clearer  than  that  which  gives  the 
riparian  owner  a  right  of  way  over  the  channels  of  any  of  its  rivers, 
and  though  separate  patents  were  applied  for  by  each  abutting  owner 
on  the  back  channel  and  patents  granted  to  each,  none  could  ever 
prevent  his  neighbor  from  access  to  the  “navigable  portion”  of  the 
Ohio  river  via  the  back  channel,  whether  it  be  at  the  east  or  the  west 
part  of  the  back  channel,  where  it  strikes  the  “navigable  portion.” 

But  however  little  the  act  of  1897  may  require  as  to  notice  to  the 
abutting  property  owners  on  the  back  channel,  it  is  clear  that  those 
owners  abutting  at  the  end  of  the  land  applied  for  come  within  the 
act,  i.  e.,  those  at  the  foot  of  Neville  island;  those  at  the  head  of 
Neville  island;  those  on  the  east  shore  of  Davis  island,  and  those  in 
Coraopolis  borough  opposite  the  foot  of  Neville  island.  Their  lands 
heretofore  fronted  or  abutted  on  the  Ohio  river,  (as  did  also  those 
that  now  abut  on  the  back  channel),  and  the  land  applied  for  lies 
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between  their  lands  and  the  respective  navigable  portions  of  the  Ohio 
river  which  the  lands  in  controversy  touch. 

To  show  that  this  is  true,  we  quote  the  description  in  their  appli¬ 
cation  as  follows: 

“Beginning  at  a  point  in  Stowe  township  on  the  southerly  shore 
of  the  Ohio  river  where  the  dam  from  Davis  island  shore  intersects 
said  southerly  shore  of  said  river;  thence  northerly  with  the  westerly 
line  of  said  dam  to  a  point  on  the  southerly  shore  of  Davis  island; 
thence  westerly  with  the  southerly  shore  of  Davis  island  to  a  point 
at  the  lower  extremity  of  said  island;  thence  eastwardly  with  the 
northerly  shore  of  said  island  to  a  point  at  the  end  of  the  main  dam 
on  the  northerly  shore  of  said  Davis  island;  thence  westerly  and 
nearly  parallel  with  the  north  shore  of  the  Ohio  river  to  a  point  at 
the  head  of  Neville  island;  thence  westwardly  and  following  the 
line  of  lands  formerly  the  river  bank  of  said  channel  on  the  southerly 
side  of  Neville  island,  which  constitutes  Neville  township,  to  a  point 
at  the  lower  extremity  of  said  Neville  island  or  township;  thence 
southwardly  by  a  line  at  right  angles  with  the  last  mentioned  line 
of  Neville  township  to  a  point  in  borough  of  Ooraopolis  on  the 
sotherly  shore  of  the  Ohio  river;  thence  eastwardly  following  north 
erly  line  of  the  land  of  the  townships  of  Robinson  and  Stowe,  being 
the  former  river  bank  of  said  channel  to  the  beginning,  containing 
400  acres,  more  or  less. 

No  one  can  read  that  application  in  connection  with  the  act  of 
1897,  and  with  a  survey  of  the  property  before  him  without  recog¬ 
nizing  at  once  the  right  at  least  of  six  owners  to  written  notice  of 
any  application  to  take  up  the  land  described  in  the  application. 

The  act  of  1897  is  not  a  curative  act  nor  in  the  nature  of  a  curative 
act. 

The  application  of  Kyle  et  al.,  standing  alone,  made  under  the  act 
of  1874,  and  its  supplement  of  1889,  was  different  from  that  under 
the  act  of  1897,  in  all  of  the  following  particulars,  any  oue  of  which 
is  absolutely  essential  to  the  issuance  of  a  valid  warrant: 

1.  It  is  accompanied  by  the  affidavit  of  one  disinterested  witness, 
instead  of  that  of  “two  disinterested  freeholders.” 

2.  It  does  not  certify  as  it  should  that  the  lands  applied  for,  at 
date  of  application,  “have  not  been  for  three  years  or  more  within 
any  part  or  portion  of  the  bed  of  the  (Ohio)  river  within  or  along 
which  the  same  is  situate,  which  has  been  used  or  susceptible  of  use 
for  the  ordinary  purposes  of  navigation. 

3.  It  does  not  certify  that  the  land  applied  for  was  not  at  the  time 
of  the  application  within  the  navigable  limit  of  the  Ohio  river,  as 
fixed  by  an  act  of  the  General  Assembly  of  this  Commonwealth  or 
by  or  under  the  authority  of  the  United  States. 
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4.  No  written  notice  was  given  to  those  “owning  lands  so  situated 
that  the  lands  for  which  such  application  shall  be  made  adjoin  and 
lie  between  the  land  of  such  owner  or  owners  and  the  navigable  por¬ 
tion  of  any  river.” 

These  are  all  conditions  precedent  to  the  issuance  of  a  valid  war¬ 
rant  under  the  act  of  1897.  It  is  preposterous  to  ask  the  Board  of 
Property  to  issue  a  patent  under  the  act  of  1897  upon  the  application 
filed  by  Kyle  et  al.,  under  the  act  of  1874.  Such  freaks  or  mongrel 
titles  have  occasionally  been  issed  in  the  administration  of  the  laws 
of  the  Commonwealth,  authorizing  the  patenting  of  land,  through 
inadvertance  or  over  sight  by  the  Board  of  Property,  or  when  they 
were  imposed  upon,  but  none  such  have  ever  stood  the  test  when 
the  sun  light  of  judicial  decision  was  turned  upon  them.  No  prin¬ 
ciples  of  law  are  better  settled  than  these: 

1st.  That  the  Board  of  Property  are  public  agents  with  limited 
authority,  and  if  they  exceed  the  power  given  them  by  the  act  of 
Assembly  in  granting  lands,  their  acts  are  void. 

2d.  That  when  lands  are  made  patentable  under  certain  prescribed 
forms  and  regulations,  those  forms  and  regulations  must  be  strictly 
followed  in  order  to  vest  title  by  patent. 

3d.  That  a  Board  of  Property  is  not  a  judicial  tribunal,  and  are 
not  bound  to  take  judicial  notice  of  the  character  of  land  applied 
for  or  the  manner  in  which  a  patent  shall  issue,  but  if  issued  irreg¬ 
ularly  or  without  all  conditions  precedent  having  been  complied  with, 
their  patent  confers  no  title. 

4th.  That  every  applicant  is  bound  to  take  notice  of  the  law  and 
all  its  requirements. 

5th.  That  the  State  is  not  estopped  by  the  Board  of  Property  in 
issuing  a  warrant,  accepting  a  return  of  the  survey  pursuant  thereto, 
accepting  the  purchase  money,  and  the  issue  of  a  patent,  when  any 
step  required  to  be  taken  precedent  to  or  in  issuance  of  the  warrant, 
acceptance  of  survey  or  patent,  has  been  overlooked  or  neglected. 

In  support  of  this  proposition,  we  quote  liberally  from  the  judicial 
decisions  in  these  matters,  all  of  which  decisions  are  later  in  date 
than  those  cited  as  to  titles  by  counsel  for  Kyle  et  al.,  and  clearly 
overrule  the  principles  contended  for  in  the  Brief  for  Kyle  et  al. 

In  Hunter  vs.  Howard,  10  S.  &  R.  243  (1823),  where  A  sought  to 
maintain  title  to  an  island  where  the  law  required  an  appraisement 
of  the  island  to  be  made  by  three  men  before  the  issue  of  a  warrant, 
B  had  made  a  previous  application  and  had  an  appraisement  made, 
but  had  neglected  to  complete  his  title  and  lost  it.  In  A’s  applica¬ 
tion  B’s  appraisement  was  used  as  the  basis  of  a  warrant  to  A. 

Justice  Duncan,  delivering  the  opinion  of  the  court  in  this  case, 
among  other  things,  says: 

“The  court  are  clearly  of  the  opinion  that  the  Land  Office  had  no 
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authority  to  issue  the  warrant;  that  it  vests  no  title  in  the  war¬ 
rantee,  and  that  the  occupants  the  defendants  below  could  set  up 
this  defect.  They  could  set  it  up  if  a  patent  had  issued,  much  more 
could  they  do  so  where  the  legal  title  still  remains  in  the  State.” 

This  Board  possesses  no  judicial  power;  they  are  bare  agents; 
their  acts  where  they  exceed  their  authority,  void,  like  the  acts  of 
all  other  agents. 

In  Bixler  vs.  Baker,  4  Binn  213,  even  where  title  had  been  con¬ 
summated  by  patent,  it  was  decided,  that  every  citizen  interested 
in  the  land  thus  acquired,  may  contest  the  validity  of  the  grant.  The 
chief  justice  in  that  decision,  observed,  that  the  officers  of  the  Land 
Office  were  public  agents,  with  the  power  of  granting  lands  in  the 
name  of  the  Commonwealth,  not  absolutely,  but  under  the  condi¬ 
tion  provided  by  law,  of  which  condition  every  man  was  bound  to 
take  notice.  And  Mr.  Justice  Yeates,  that  the  land  officers  had  no 
authority  to  dispense  with  the  provisions  of  a  positive  law,  and 
whether  the  error  sprung  from  ignorance,  inadvertance,  or  misinfor¬ 
mation  it  cannot  conclude.  The  acts  of  Assembly  give  these  officers 
all  the  authority  they  possess.  They  are  public  agents  with  a  lim¬ 
ited,  not  a  general  authority,  and  every  one  acquiring  land,  is  bound 
to  look  to  the  power  which  grants  it.” 

The  applicant,  before  he  is  entitled  to  a  warrant,  must  obtain  the 
valuation  of  three  men,  appointed  by  the  officers  of  the  Land  Office; 
this  is  a  condition  precedent. 

To  the  same  effect  is  Bixler  vs.  Baker,  4  Biuney  213. 

In  this  case  Geo.  Baker,  the  plaintiff,  in  the  court  of  common  pleas 
claimed  under  a  warrant  to  Joseph  Sellers,  dated  September  7,  1796, 
for  100  acres  of  land,  including  his  improvement.  On  March  3, 
1797,  Sellers  conveyed  "his  right  to  Andrew  Dixon,  who  on  April 
10,  1805,  conveyed  to  Geo.  Baker,  to  whom  a  patent  was  issued 
August  8,  1806.  Jacob  Bixler,  the  defendant,  entered  on  the  land 
and  made  a  settlement  prior  to  the  issuing  of  Baker’s  patent,  and 
defended  himself  under  his  possession  and  title  by  settlement.  It 
became  a  question  on  the  trial  whether  Joseph  Sellers  had  made  a 
settlement  and  resided  on  the  land  at  the  time  of  the  obtaining  his 
warrant. 

The  court  below  gave  their  opinion  that  the  warrant,  survey  and 
patent  given  in  evidence  by  the  plaintiff  were  sufficient  to  vest  in 
him  a  good  and  legal  title  without  proof  of  any  actual  residence  on 
the  ground  at  the  time  of  taking  out  said  warrant. 

To  this  opinion  counsel  for  defendant  excepted,  and  on  appeal  the 
decision  was  reversed,  the  court  holding  “that  the  officers  of  the  Land 
Office  are  public  agents  entrusted  with  the  power  of  granting  lands 
in  the  name  of  the  Commonwealth,  not  absolutely,  but  undvr  the 
conditions  prescribed  by  law,  of  which  conditions  every  man  was 
bound  to  take  notice.” 
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‘‘He  (Baker)  was  bound  to  know  that  if  the  warrant  was  obtained 
bj  fraud  and  imposition  on  the  Commonwealth's  officers,  and  that 
fraud  should  be  discovered,  the  Board  of  Property  had  a  right  to 
refuse  a  patent.”  “It  is  true  a  patent  was  afterwards  issued;  but 
previous  to  it,  Bixler  had  entered  with  a  view  of  making  a  settlement, 
and  he  thereby  acquired  a  right  in  case  the  warrant  of  Sellers  was 
illegally  issued.” 

It  will  be  observed  that  in  both  of  the  last  quoted  cases,  titles 
failed  by  reason  of  the  fact  that  the  acts  authorizing  the  patenting 
of  the  land  had  not  been  followed,  and  a  condition  precedent  to  the 
issue  of  the  patent  or  warrant  had  not  been  complied  with,  which 
rendered  the  warrant  and  the  patent,  both,  absolutely  void,  and  that 
the  moment  other  applications  were  properly  made  and  followed 
up,  rights  intervened  which  it  was  the  duty  of  the  Commonwealth 
to  protect.  In  all  cases  in  the  reports,  it  is  observed,  where  patents 
have  been  taken  irregularly  and  a  contest  has  ensued  as  between  the 
title  so  proposed  to  be  conferred  and  one  regularly  issued  along  every 
particular,  pursuant  to  law,  that  the  latter  has  been  sustained,  the 
former  rejected.  So,  in  the  present  case  before  the  Board  of  Prop¬ 
erty,  the  application  of  Ivyle  et  al.  was  filed  July  IT,  1801,  and  a  war¬ 
rant  was  issued  September  3,  1894,  directed  to  Charles  Davis,  Esq., 
surveyor  for  Allegheny  county,  which  was  never  acted  upon  by  the 
county  engineer  for  upwards  of  five  years.  But  the  act  of  April 
4,  1805,  4  S.  L.  254,  section  1,  provides,  “It  shall  be  the  duty  of  all 
persons  now  holding,  or  that  may  hereafter  hold,  unexecuted  land 
warrants  to  file  and  enter  them  with  the  surveyors  of  the  proper 
district  within  two  years  after  the  date  of  such  warrants  respect¬ 
ively,  and  on  failure  thereof,  such  warrant  or  warrants  shall  not 
have  any  force  or  effect  against  a  warrant  of  later  date  nor  against 
an  actual  settler  on  the  lands  called  for  in  such  unexecuted  warrant.” 

The  warrant  to  Kyle  et  al.  may  have  been  filed  with  (he  county 
engineer  within  two  years;  but  certain  it  is  that  applicants  were 
guilty  of  gross  laches  in  the  handling  of  their  warrant.  Before  it 
had  been  returned  to  the  office  of  the  Secretary  of  Internal  Affairs, 
a  caveat  wms  filed  against  its  acceptance  on  the  ground  that  it  had 
been  improvidently  issued,  and  that  the  land  applied  for  was  not 
susceptible  of  patent  under  the  act  of  1874.  These  caveats  were 
filed  in  December,  1899.  It  is  now  conceded  by  all  interested  in 
this  controversy  that  the  application  and  the  issue  of  the  warrant 
for  a  part  of  the  river  bed.  under  the  act  of  1874,  were  void. 

On  January  12,  1900,  R.  A.  Phillips  filed  his  application,  under 
and  pursuant  to  the  act;  of  1897.  authorizing  the  patenting  of  lands 
within  and  along  the  bed  of  navigable  rivers.  He  paid  the  warrant 
fee,  the  patent  fee,  and  the  purchase  money  to  the  State.  He  gave 
notice  of  his  application  by  publication,  as  required  by  law,  accom- 
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panied  it  with  au  affidavit  of  two  disinterested  freeholders,  as  re 
quired  by  the  act  certified,  as  a  part  of  his  application,  that  the  land 
applied  for  was  not  within  the  navigable  limits  of  the  Ohio  river 
as  fixed  or  established  by  any  act  of  this  Commonwealth  or  by  the 
government  of  the  United  States,  and  that  the  land  applied  for  had 
not  been  susceptible  of  use  for  the  ordinary  purposes  of  navigation 
within  three  years  prior  to  the  date  of  his  application.  He,  also, 
pursuant  to  said  act,  served  written  notice  on  all  holders  of  property 
abutting  the  land  applied  for,  and  lias  made  and  returned  to  the 
proper  office  of  the  State  proof  of  publication  of  notice  and  of  the  ser¬ 
vice  of  his  notice  upon  abutting  property  holders. 

Certainly,  in  the  light  of  the  decisions  already  cited,  his  rights 
have  intervened,  unless  the  application  of  Kyle  et  al.  was  valid.  Y\  e 
have  already  shown  a  number  of  reasons  why  that  application  was 
absolutely  void,  and  we  believe  that  we  need  not  further  pursue  that 
branch  of  the  argument. 

In  Wolfe  vs.  Reynolds,  80  Pa.  204,  the  same  principle  is  enunciated 
by  the  court  below  and  affirmed  by  the  Supreme  Court.  The  rea¬ 
soning  is  so  clear  and  the  opinion  so  cogently  put,  both  in  the  court 
below  and  as  affirmed  by  the  Supreme  Court,  and  is  so  rich  with 
citations,  that  we  quote  it.  Judge  Meyer,  in  his  charge  to  the  jury 
said: 

‘“The  defendant  claims  that,  as  at  the  time  the  title  of  the  Benja¬ 
min  Betterton  was  held  by  the  Commonwealth  and  before  the  sale 
of  it  to  Win.  McCoy,  the  Commonwealth  had  granted  her  warrant  to 
Joseph  Foresman,  accepted  the  survey  made  in  pursuance  of  said 
warrant,  had  issued  her  patent,  both  she  and  her  grantees  are 
estopped  from  setting  up  the  title  acquired  under  said  sale.  We  do 
not  assent  to  this  proposition.  The  laws  providing  for  the  acquisi¬ 
tion  of  title  from  the  Commonwealth,  by  warrant,  survey  and  patent, 
have  reference  to  unappropriated  land,  and  the  officers  charged  with 
the  execution  of  them  have  no  authority  whatever  to  grant  titles 
to  lands  of  any  other  description.  As  was  said  by  Sharswood,  J., 
in  Wilson  vs.  Horner,  9  I*.  F.  Smith  162:  “The  officers  of  the  Land 
Office  are  public  agents  intrusted  with  the  power  of  granting  lands 
in  the  name  of  the  Commonwealth,  not  absolutely,  but  under  the 
conditions  prescribed  by  law,  which  conditions  every  man  is  bound 
to  take  notice.’ 

“Per  Tilghman,  C.  J.,  Bixler  vs.  Baker,  2  Binn.  219:  ‘The  officers 
of  the  Land  Office  are  not  proprietors  of  the  land  granted  by  them, 
that  they  can  grant  them  without  regard  to  quantity  or  price.  The 
lands  belongs  to  the  State,  and  the  Land  Officers  act  only  as  the 
agents  of  the  State  in  disposing  of  them,  and  are  limited  in  their 
action  by  the  authority  granted  to  them  in  this  behalf,  so  that  if 
they  grant  lands  belonging  to  the  State  in  a  manner  not  authorized 


102  A.  ANNUAL  REPORT  OF  THE  Off.  Doc. 

by  law  the  grant  must  be  considered  void:  Kelly  vs.  Graham,  9 
Matts,  117.  ‘And  where  the  State  has  made  special  provisions  for 
the  sale  of  land  peculiarly  situated  either  in  respect  to  location  or 
mode  of  acquisition,  these  special  provisions  must  be  pursued,  and 
the  general  laws  for  the  sale  of  unappropriated  lands  have  no  appli¬ 
cation:’  Straub  vs.  Dimm,  3  Casey  37. 

In  Skeen  vs.  Pearce,  7  S.  &  R.  304,  Duncan,  J.,  says:  “But  lands 
which  have  been  granted  by  the  State,  and  which  escheat  and  fall 
back  to  the  State  for  want  of  heirs,  alienage  or  forfeiture  for  treason, 
or  any  other  cause,  are  not  open  for  settlement  or  grant,  as  the 
common  unappropriated  land  of  the  State.’  Blaine  vs.  Crawford,  1 
Yeates  290.  For,  as  was  truly  observed  by  the  court,  the  same  law 
which  vested  the  property  in  the  State,  qualified  the  sale  of  it,  by 
the  instrumentality  of  certain  persons  authorized  for  rhe  specific 
purpose.  Lands  vested  by  forfeiture  for  treason,  could  not  there¬ 
fore  be  disposed  of  in  the  common  term  of  vacant  lauds.  Where 
the  law  prescribes  the  mode  and  manner  in  which  rights  to  land 
accruing  to  the  State,  by  reason  of  any  default  in  the  grantee,  shall 
issue,  that  made  and  no  other  must  be  pursued.  In  Straub  vs. 
Dimm,  Lewis,  C.  J.,  says:  ‘It  follows  that  where  the  Commonwealth 
acquires  title  to  land  by  alienage,  by  forfeiture  upon  an  attaint, 
by  alienation  in  mortmain,  or  by  escheat,  her  interest  must  be  dis¬ 
posed  of  in  the  manner  prescribed  by  the  statutes  relating  to  such 
estate,  and  cannot  be  acquired  by  warrant  and  survey  in  the  ordi¬ 
nary  mode.’  Applying  these  principles  to  the  title  acquired  under 
the  Joseph  Foresman  warrant,  and  it  is  clear  that  it  cannot  prevail 
against  the  title  acquired  by  William  McCoy  under  his  purchase 
of  the  Betterton  tract  of  land.  Section  5  of  the  act  of  Assembly 
of  10th  March,  1807,  after  providing  how  the  Commonwealth  may 
acquire  the  title  to  the  Nicholson  lands,  prescribes  in  what  manner 
they  shall  be  disposed  of;  ‘and  the  land  so  purchased  shall  be  dis¬ 
posed  of  in  such  manner  as  shall  be  hereafter  directed  by  law.’  And 
the  act  of  the  28th  of  March,  1814,  having  prescribed  the  manner  in 
which  these  lands  were  to  be  disposed  of,  and  that  mode  having 
been  pursued  in  the  sale  made  to  McCoy,  the  acts  of  the  officers  of 
the  land  office  in  granting  a  warrant  to  Joseph  Foresman  were  in 
excess  of  their  authority,  were  void,  and  conferred  no  title,  for  the 
reason  that  the  land  covered  by  the  Foresman  warrant  had  been 
previously  appropriated  by  the  Betterton  warrant,  and  for  the  addi 
tional  reason  that  the  acts  of  Assembly  in  regard  to  the  Nicholson 
lands  had  prescribed  a  specific  mode  of  selling  said  lands  and  that 
mode  must  be  pursued.  *  *  *  We  instruct  the  jury  to  find  a 

verdict  for  the  plaintiffs.” 

The  Per  Curiam,  by  the  Supreme  Court,  February  7,  1876,  is  as 
follows: 
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‘‘The  land  in  question  was  patented  to  John  Nicholson  in  the  year 
1794.  Hence  it  was  no  longer  open  to  warrant  and  survey  as  unap¬ 
propriated  land  under  the  laws  and  usages  of  the  Land  Office.  When 
it  was  bought  by  the  State  under  her  claim  against  John  Nicholson, 
it  stood  in  a  new  relation  as  her  property,  and  was  subject  to  sale 
only  under  the  laws  providing  for  the  sale  of  the  lauds  of  Nicholson. 
Instead  of  a  patent  in  the  ordinary  form,  the  conveyance  was  re¬ 
quired  by  the  act  of  1814,  to  be  made  by  the  Secretary  of  the  Com¬ 
monwealth,  after  the  proceedings  provided  for  in  the  act.  Hence  the 
warrant  and  survey  to  Foresman,  and  patent  under  which  defendant 
claimed,  were  unauthorized  and  void.  The  Commonwealth  was  not 
estopped  by  them,  for  the  title  of  Foresman  was  obtained  by  misrep¬ 
resentations;  that  is  to  say,  upon  an  application  for  unappropriated 
land.  Had  the  officers  of  the  Land  Office  been  informed  that  the 
land  had  been  John  Nicholson's,  and  bought  in  by  the  State,  no  war¬ 
rant  would  have  been  issued.  Lands  returning  to  the  State  by 
escheat,  forfeiture  or  other  proceeding  investing  her  with  title,  are 
not  governed  in  their  disposition  by  the  ordinary  laws  and  usages 
regulating  the  Land  Office.  In  addition  to  the  cases  cited  on  this 
point  by  the  learned  judge,  the  same  question  was  decided  recently  in 
the  case  of  Poor  vs.  McClure  (27  P.  F.  Smith,  214),  in  which  a  war¬ 
rant  and  survey  had  been  laid  upon  a  part  of  the  bed  of  the  Alle¬ 
gheny  river.  The  charge  of  the  court  below  appears  to  be  free  from 
error. 

Judgment  affirmed.” 

It  will  be  observed  that  the  case  last  cited  was  decided  by  the 
Supreme  Court  February  7,  1876,  long  after  the  passage  of  the  act 
of  1874,  and  yet  in  this  case  the  Supreme  Court  again  reiterates 
the  doctrine  laid  down  in  a  long  line  of  decisions  that  the  bed  of 
a  navigable  river  cannot  be  appropriated  or  patented  under  the 
ordinary  laws  of  the  State  for  the  patenting  of  vacant  lands. 

It  is  conceded  by  all  that  the  land  in  controversy  in  this  case  was 
made  patentable  by  the  act  of  1897,  and  that  very  act  plainly  indi¬ 
cates  that  it  was  in  the  mind  of  the  Legislature  that  such  land  was 
not,  prior  to  the  passage  of  that  act,  subject  to  patent,  for  it  says 
in  so  many  words : 

“Unpatented  lands  lying  within  any  part  or  portion  uf  any  navi¬ 
gable  river,  etc.,  *  *  *  shall  be  subject  to  warrant,  survey  and 

patent  by  the  Commonwealth  at  the  same  rate  per  acre,  and  except 
as  herein  provided,  in  like  manner  as  other  public  lands:  Provided, 
that  such  lands  or  strips,  or  pieces  thereof,  hereby  made  subject  to 
warrant,  survey  and  patent,  shall  not  have  been,  etc.” 

This  language  is  so  plain  that  one  who  runs  may  read,  and  is  a 
complete  answer  to  the  elaborate  argument  put  forth  by  counsel 
for  Kyle  et  al.  to  the  effect  that  after  the  passage  of  the  act  of  Con¬ 
gress  authorizing  the  inhabitants  and  property  holders  of  Neville 
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township  to  close  the  channel,  this  land  became  vacant  land  sub¬ 
ject  to  warrant,  survey  and  patent  under  the  then  existing  laws 
of  the  Commonwealth. 

Besides  this,  we  have  the  opinion  delivered  September  21,  1897, 
by  the  Deputy  Attorney  General  of  Pennsylvania,  reported  and 
published  in  20  Pa.  Co.  Court,  page  1.3;  also  in  6  District  Reports, 
construing  the  act  of  July  15,  1897,  in  which,  among  other  things, 
he  says: 

“The  manifest  purpose  of  the  act  is  to  provide  a  method  of  taking- 
up  lands  which  formerly  could  not  be  taken  for  the  reasons  that  such 
lands  were  covered  by  navigable  streams.  *  *  *  The  second  sec¬ 

tion  provides  that  where  the  land  about  to  be  taken  up  has  never 
been  improved  by  settlement,  has  not  been  fenced  or  otherwise  im¬ 
proved,  the  owner  of  land  adjoining  shall  have  the  first  right  to 
purchase  the  same  from  the  Commonwealth.  *  *  *  The  act 

itself  contemplates  the  giving  of  written  notice  to  the  adjoining  land 
owner  at  the  same  time  notice  by  advertisement  of  the  application 
is  given.” 

The  case  of  Weiser  vs.  Moody,  2  Yeates  127,  cited  by  counsel  for 
Kyle  et  al.,  was  decided  by  the  lower  court  in  1796,  fifteen  years 
before  the  decision  of  Bixler  vs.  Baker,  supra,  by  the  Supreme  Court, 
and  twenty-seven  years  before  the  decision  by  the  Supreme  Court 
in  the  case  of  Hunter  et  al.  vs.  Howard,  supra,  and  well-nigh  a  cen¬ 
tury  before  the  decision  of  Wolfe  vs.  Reynolds,  supra,  and  Poor  vs. 
McClure,  77  Pa.  214.  That  was  a  controversy  growing  out  of  grants 
made  by  the  proprietaries  of  Pennsylvania,  and  has  no  application, 
whatsoever,  to  cases  arising  before  the  Board  of  Property.  The  pro¬ 
prietaries  held  the  fee,  and,  of  course,  where  they,  with  notice,  con¬ 
veyed  land  to  which  they  had  no  title,  they,  like  any  other  individual, 
would  be  bound  in  equity  to  give  title  when  afterward  acquired. 
But,  as  we  have  already  shown  in  our  brief,  the  Commonwealth  of 
Pennsylvania,  acting  through  the  Board  of  Property,  its  agents,  are 
not  estopped  when  those  agents  exceed  their  authority  and  make  a 
grant  not  in  conformity  with  the  law  authorizing  the  grant. 

We  respectfully  submit  these  observations  and  the  foregoing 
argument  in  connection  with  the  brief  heretofore  printed  and  filed 
with  the  Department,  and  confidently  believe,  not  only  in  law  but 
as  a  matter  of  equity,  that  Mr.  Phillips,  an  abutting  property  holder 
upon  the  land  applied  for  and  in  controversy,  the  first  applicant 
unddr  the  act  of  1897,  in  his  own  right  as  to  property  in  front  of 
his  own,  and  as  trustee  for  all  other  abutting  property  holders  upon 
the  back  channel  of  the  Ohio  river,  is  entitled  to  have  his  warrant 
issue,  his  survey  made  and  returned,  and  his  patent. 

W.  T.  TREDWAY, 
STEPHEN  STONE, 
Attorneys  for  R.  A.  Phillips. 
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The  proceedings  of  the  Board  of  Propert}'  on  the  4th  of  December, 
relative  to  the  determination  of  the  questions  at  issue  with  refer¬ 
ence  to  the  back  channel  of  the  Ohio  river,  are  as  follows: 

The  Board  then  went  into  executive  session  and  after  having  considered 
the  testimony  and  briefs  submitted,  decided  that  the  act  of  1874  did  not  give 
the  Secretary  of  Internal  Affairs  authority  to  issue  the  warrant  which  was 
granted  to  D.  J.  Kyle  and  others  in  1894.  It  therefore  directed  that  the  Secre¬ 
tary  of  Internal  Affairs  grant  a  warrant  to  R.  A.  Phillips  for  himself  and  in 
trust  for  such  other  abutting  owners  as  should  recognize  said  Phillips  as 
their  trustee  in  order  that  such  abutting  owners  may  have  secured  to  them 
the  rights  which  were  intended  to  be  granted  to  them  under  the  act  of  1897, 
authorizing  the  granting  of  warrants  for  beds  or  portions  of  beds  of  navigable 
rivers.  In  the  applications  of  Samuel  D.  Robison  and  T.  J.  Gillespie,  who 
filed  applications  for  that  portion  of  the  back  channel  of  the  Ohio  river  which 
lies  opposite  the  property  they  own,  the  Secretary  of  Internal  Affairs  was 
directed  to  grant  the  said  Samuel  D.  Robison  and  T.  J.  Gillespie  warrants  in 
pursuance  of  their  applications. 

Attest: 

ISAAC  B.  BROWN, 
Clerk. 

From  the  proceedings  published  herewith  it  is  not  presumptuous 
to  prophesy  that  the  litigation  growing  out  of  the  contentions  of 
the  different  parties  for  title  to  the  back  channel  of  the  Ohio  river 
will  command  the  attention  of  the  best  lawyers  of  the  Common 
wealth  as  well  as  the  careful  consideration  of  the  courts.  The  am¬ 
biguity  of  the  act  of  1897  will  no  doubt  be  a  source  of  much  conten¬ 
tion  until  it  is  repealed  or  some  decision  made  by  the  Supreme  Court 
regarding  its  validity.  If  public  policy  is  to  have  its  proper  way  in 
the  administration  of  justice,  the  sooner  the  act  of  1897  is  repealed 
the  better  for  the  welfare  of  the  Commonwealth.  The  contention 
in  these  cases  not  only  shows  that  the  Commonwealth  is  suffering 
from  bad  legislation  with  reference  to  such  vacant  lands  as  the 
State  now  owns,  but  it  also  shows  that  if  these  lands  are  to  be  dis¬ 
posed  of  the  persons  who  acquire  them  should  be  required  to  pay 
a  price  in  a  measure  at  least  commensurate  with  their  actual  value. 
If  the  back  channel  of  the  Ohio  river  is  subject  to  warrant,  survey 
and  patent  as  vacant  or  unappropriated  land,  either  under  the  act 
of  1874  or  the  act  of  1897,  there  is  no  reason  why  the  Commonwealth 
should  not  receive  a  fair  consideration  for  the  laud.  It  is  undoubt¬ 
edly  a  valuable  piece  of  property.  It  is  assumed  to  be  worth  many 
thousands  of  dollars,  and  yet  the  State  probably  does  not  secure 
enough  from  it  in  purchase  money  to  pay  the  expense  of  printing 
the  proceedings  of  the  Board  of  Property  with  reference  to  it.  In 
view  of  the  fact  that  the  State  has  adopted  the  policy  of  purchasing 
lands  for  forest  culture,  it  would  seem  that  no  further  vacant  land 
of  the  Commonwealth  should  be  sold  where  it  can  be  used  for  forest 
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culture,  and  certainly  none  should  be  sold  unless  a  sum  is  received 
for  it  which  will  give  the  Commonwealth  a  fair  return  for  the  prop¬ 
erty  conveyed  by  warrant,  survey  and  patent. 

Another  important  case  that  came  to  the  attention  of  the  De¬ 
partment  and  the  Board  of  Property  was  one  relating  to  I  he  property 
alignments  along  Oil  creek  as  it  passes  through  the  municipality  of 
Oil  City,  a  petition  was  received  from  the  City  Engineer  and  City  So¬ 
licitor  of  Oil  City,  pursuant  to  action  taken  by  the  councils  of  that 
place,  requesting  the  State  to  make  a  survey  along  the  southern  bank 
of  the  creek,  with  a  view  of  ascertaining  where  the  line  of  the  orig¬ 
inal  survey  was  located  at  the  time  of  the  location  of  the  tract  known 
as  the  “Cornplanter”  tract.  From  the  correspondence  had  it  ap¬ 
peared  that  the  property  owners  whose  rights  were  acquired  in  pur¬ 
suance  of  the  warrant  granted  for  the  Cornplanter  tract,  were  en¬ 
croaching  on  the  bed  of  Oil  creek  in  erecting  buildings,  so  that  the 
buildings  constructed  would  extend  beyond  the  lines  of  the  survey 
of  the  Cornplanter  tract,  and  impede  to  a  greater  or  lesser  extent 
the  flow  of  water  through  the  channel  of  the  creek,  and  also  inter¬ 
fere  with  navigation  therein.  The  following  is  a  copy  of  the  peti¬ 
tion. 


Oil  City,  Pa.,  September  20,  1899. 
To  Hon.  James  W.  Latta,  Secretary  of  Internal  Affairs: 

Dear  Sir:  In  May  last  one  of  the  property  owners  whose  land  abuts  on  Oil 
creek  where  it  flows  through  the  city  of  Oil  City,  requested  councils  of  Oil  City 
to  make  an  alignment  of  Oil  Creek  so  that  it  might  be  known  where  the 
boundaries  were  and  to  what  point  buildings  could  be  erected.  After  investi¬ 
gation  councils  were  informed  that  they  had  no  power  to  make  such  an  align¬ 
ment,  but  that  possibly  the  State  could  do  so.  A  resolution  was  therefore 
passed  by  councils  of  said  Oil  City  authorizing  the  city  solicitor  and  city 
engineer  to  apply  to  the  proper  State  officials  and  endeavor  if  possible  to  have 
a  proper  alignment  of  Oil  Creek  made. 

In  pursuance  of  this  instruction,  we  would,  on  behalf  of  the  city  of  Oil  City, 
respectfully  request  the  Secretary  of  Internal  Affairs  to  take  whatever  action 
may  be  possible  and  legal  to  have  the  alignment  of  said  Oil  creek  °stabiished. 

Very  respectfully, 

G.  F.  ROESS,  City  Engineer, 

P.  M.  SPEER,  City  Solicitor. 


As  there  seemed  to  be  no  specific  authority  for  the  Secretary  of 
Internal  Affairs  to  comply  with  the  request  of  the  petitioners  that 
the  lines  of  the  original  survey  be  relocated  along  Oil  creek,  the 
petition  was  referred  to  the  Board  of  Property,  accompanied  by  the 
following  brief  of  authority  cited,  with  a  view  of  presenting  to  the 
Board  the  adjudications  of  our  courts  on  questions  that  bear  some¬ 
what  on  the  matter  referred  to  in  the  petition: 
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Its  powers  are  “to  hear  and  determine  in  all  cases  of  controversy  on  caveats, 
on  all  matters  of  difficulty  or  irregularity  touching  escheats,  warrants  on  es¬ 
cheats,  warrants  to  agree,  rights  of  pre-emption,  promises,  imperfect  titles, 
or  otherwise,  which  may  arise  in  transacting  the  business  of  the  said  Land 
Office.”  Act  of  April  5,  1782. 

The  owner  of  land  on  a  navigable  stream  has  no  title  in  the  water,  but  holds 
it  subject  to  the  right  of  the  Commonwealth.  Fulmer  vs.  Williams,  122  P. 
S.  191. 

The  low  water  mark  of  a  navigable  river  which  bounds  a  municipality  is 
the  limit  of  its  jurisdiction.  Gilchrist’s  appeal,  109  P.  S.  600. 

Between  high  and  low  water  marks  the  public  have  right  of  way  for  the 
purposes  of  navigation,  which  includes  all  that  is  reasonably  necessary  for  that 
purpose.  Purcell  vs.  Stover,  110  P.  S.  43. 

Between  high  and  low  water  mark  upon  a  navigable  river,  the  grantee  takes 
subject  to  the  rights  due  the  public,  and,  as  between  him  and  the  public,  he 
may  use  his  land  below  high  water  mark  for  such  purposes  as  do  not  interfere 
with  the  free  flow  and  navigation  of  the  waters.  Fulmer  vs.  Williams,  122 
P.  S.  191. 

A  riparian  owner  has  no  right  to  erect  a  wharf  beyond  low  water  mark. 
Borough  vs.  The  Geneva,  3  Lancaster,  134. 

Ordinary  high  water  mark  is  the  boundary  of  absolute  title;  ordinary  low 
water  mark,  that  of  qualified  right.  Hartley  vs.  Crawford,  33  Leg.  Int.,  24. 

The  limit  of  a  municipality,  bounded  by  an  navigable  river,  is  low  water 
mark  of  that  river,  unless  express  language  to  the  contrary  is  used  in  the  act 
of  incorporation.  Gilchrist’s  Appeal,  109  P.  S.  600. 

The  ownership  of  land  adjoining  a  navigable  stream  extends  only  to  ordinary 
high  water  mark;  beyond  that  the  ownership  of  the  soil  will  not  authorize 
such  use  of  it  as  will  interfere  with  the  use  of  the  stream  as  a  highway,  or 
cause  it  to  encroach  upon  other  riparian  owners.  Bailey  vs.  Miltenberger,  31 
P.  S.  137. 

Special  warrant  to  Cornplanter  for  1,500  acres,  dated  February  3,  1791,  330 
acres  and  87  perches  at  the  mouth  of  Oil  creek  surveyed  to  him  July  2,  1795. 
Patented  March  9,  1796. 

Oil  creek,  from  the  mouth  up  to  the  main  fork,  declared  to  be  a  public  stream 
and  highway  for  the  passage  of  boats  and  rafts,  by  act  of  March  21,  1798. 
Smith’s  Laws,  Volume  III,  page  320. 

Oil  creek,  from  the  lower  forks  in  Venango  county,  to  the  upper  forks  in 
Crawford  county,  a  public  highway,  by  act  of  March  10,  1810.  Smith’s  Laws, 
Volume  V,  page  101. 

The  matter  was  presented  to  the  Board  of  Property  on  the  22d  of 
March,  1000,  and  the  Board  directed  that  it  be  referred  to  the  Attor¬ 
ney  General  for  his  opinion.  A  record  of  the  proceedings  of  the 
Board  in  this  case  may  be  fouud  in  Minute  Book  No.  11,  page  6G0. 
With  the  communication  and  brief  sent  to  the  Attorney  General, 
there  was  also  sent  a  connected  draft  of  the  Cornplanter  tract  and 
other  surveys  in  the  immediate  locality,  in  order  that  he  might  have 
presented  to  him  the  location  of  the  tracts  with  reference  to  Oil 
creek  as  it  passes  through  and  between  the  tracts  on  its  course  to 
its  confluence  with  the  Allegheny  river  at  Oil  City.  A  copy  of  the 
draft  is  given  herewith,  together  with  a  copy  of  the  letter  transmit¬ 
ting  the  papers  to  the  Attorney  General. 
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October  18,  1899. 

Hon.  John  P.  Elkin,  Attorney  General,  Harrisburg,  Pa.: 

Dear  Sir:  I  inclose  herewith  a  letter  from  the  city  solicitor  of  Oil  City,  under 
date  of  July  22,  1899,  and  also  a  petition  signed  by  G.  F.  Roess,  city  engineer, 
and  P.  M.  Speer,  city  solicitor,  dated  September  20,  1899,  praying  that  the 
State  of  Pennsylvania  cause  to  be  surveyed  and  established  the  line  of  the 
property  owners  abutting  on  Oil  creek,  within  the  city  limits  of  Oil  City.  I 
also  inclose  a  connected  draft  which  shows  the  courses  and  distances  of  the 
tracts  of  land  at  the  confluence  of  the  Allegheny  river  and  Oil  creek;  also 
briefs  referring  to  some  of  the  laws  of  the  Commonwealth  with  reference 
to  the  ownership  of  land  along  navigable  and  non-navigable  streams  of  the 
Commonwealth. 

These  papers  are  submitted  to  you  for  your  opinion  as  to  the  authority  of 
the  State  to  act  in  the  premises,  and  are  so  submitted  in  accordance  with  a 
resolution  of  the  Board  of  Property,  passed  at  a  meeting  held  in  the  Executive 
Chamber,  October  17,  1899. 

Very  truly  yours, 

ISAAC  B.  BROWN, 
Deputy  Secretary. 

Under  date  of  May  16.  1900,  the  opinion  of  the  Attorney  General 
was  received.  It  reads  as  follows: 

Office  of  the  Attorney  General, 
Harrisburg,  Pa.,  May  16,  1900. 
Hon.  Isaac  B.  Brown,  Deputy  Secretary  of  Internal  Affairs: 

Sir:  I  am  in  receipt  of  your  Communication  of  recent  date,  en¬ 
closing  petition,  signed  by  the  engineer  and  solicitor  of  the  city  of 
Oil  City,  in  the  county  of  Venango,  asking  that  the  State  of  Penn¬ 
sylvania  cause  to  be  surveyed  and  established  the  line  of  property 
owners  abutting  on  Oil  creek  within  the  limits  of  said  city.  Your  in¬ 
quiry  raises  the  question  of  the  authority  of  the  Commonwealth  of 
Pennsylvania  to  make  an  alignment  of  the  public  streams,  as  sug- 
ested  in  the  petition  under  consideration. 

So  far  as  I  am  informed,  the  State  has  not  heretofore  been  called 
upon  to  exercise  such  authority.  I  am  not  familiar  with  the  pro¬ 
visions  of  an}’  act  of  Assembly  which  authorizes  or  requires  the 
Commonwealth  to  make  the  alignment  of  public  streams  in  the 
manner  suggested.  In  the  absence  of  legislation  expressly  authoriz¬ 
ing  the  State  to  make  such  a  survey,  and  designating  the  proper 
officers  to  make  the  same,  it  is  my  opinion  that  such  a  survey  cannot 
be  made  for  the  purpose  of  making  an  alignment  of  the  streams  in 
question.  It  may  be  that  the  interests  of  the  public  and  private 
owners  would  be  better  conserved  by  having  the  property  lines  of 
public  streams  ascertained  in  the  manner  suggested  by  ihe  petition 
enclosed  for  our  consideration,  but  it  will  be  necessary  for  the 
Legislature  to  pass  the  proper  legislation  to  enable  such  alignments 
to  be  made. 


No.  8. 


SECRETARY  OF  INTERNAL  AFFAIRS. 


A.  109 


The  Legislature  has  at  different  times  conferred  authority  of 
this  kind  in  special  jurisdictions.  The  act  of  16tli  April.  A.  1).  1858 
(P.  L.  326),  provided  the  method  of  establishing  high  and  low  water 
lines  in  the  Allegheny,  Monongahela  and  Ohio  rivers  in  the  vicinity 
of  Pittsburg.  The  courts  of  the  county  of  Allegheny  were  therein 
authorized  to  appoint  three  discreet  and  disinterested  freeholders 
as  commissioners  for  the  purpose  of  making  a  survey  and  fixing  high 
and  low  water  marks.  If  it  was  necessary  for  the  Legislature  to 
pass  an  act  to  authorize  the  appointment  of  a  commission  for  the 
purpose  of  fixing  high  and  low  water  marks  in  the  streams  named, 
it  would  seem  to  follow  that  it  would  be  necessary  for  the  Legisla¬ 
ture  to  pass  similar  acts  to  cover  the  other  public  streams  of  the 
Commonwealth,  if  it  is  deemed  expedient  to  have  the  high  and  low 
water  marks  properly  defined. 

Up  to  this  time  all  these  questions  have  been  adjudicated  by  the 
courts  in  the  respective  counties  in  proceedings  instituted  In  pri¬ 
vate  individuals  or  in  the  interest  of  the  public.  It  seems  to  me  that 
the  local  authorities,  by  proceedings  in  equity,  can  have  all  ques¬ 
tions  in  dispute  investigated  and  determined.  There  is  no  State 
officer  invested  with  the  power  to  make  or  cause  to  be  made  a  survey 
such  as  is  contemplated  in  the  petition  which  you  have  submitted 
for  the  consideration  of  this  Department.  It  is  my  opinion,  there¬ 
fore,  and  so  I  advise  you,  that,  in  the  absence  of  legislative  authority, 
we  are  unable  to  grant  the  prayer  of  the  petitioner  and  cause  the 
survey  to  be  made. 

Very  respectfully, 

JNO.  P.  ELKIN, 
Attorney  General. 

In  the  opinion  of  the  Attorney  General  there  is  a  suggestion  that 
legislation  is  necessary  to  enable  any  of  the  State  officials  to  estab¬ 
lish  the  line  of  the  original  survey  along  any  of  the  public  streams 
of  the  Commonwealth.  A  very  important  question  is  involved  in 
this  suggestion.  It  is  important  for  the  reason  that  the  title  to  the 
beds  of  streams  that  are  navigable  or  that  have  been  declared  public 
highways,  remains  in  the  Commonwealth,  and  yet  in  every  locality 
where  cities  or  boroughs  are  built  along  these  public  streams  there 
is  a  disposition  to  encroach  on  the  beds  of  the  stream  in  the  con¬ 
struction  of  new  buildings.  In  other  words,  there  is  a  disposition 
to  extend  the  property  rights  beyond  those  established  by  the  sur¬ 
veyor  when  the  original  lines  were  run  on  the  ground.  There  are 
two  valid  objections  to  such  action  on  the  part  of  property  owners. 
First  they  are  attempting  to  acquire  property  that  does  not  belong 
to  them,  but  which  belongs  to  the  State,  and  second,  by  building  on 
the  bed  of  the  stream  they  are  preventing  the  natural  or  free  flow  of 
water.  If  this  encroachment  were  carried  to  the  extent  it  might  be, 
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bj  filling  in  the  bed  of  the  stream,  it  would  sooner  or  later  result  in 
great  loss  of  property  in  time  of  flood,  as  the  bed  of  the  stream 
would  be  too  narrow  to  carry  off  the  excess  of  water.  In  view  of 
the  serious  questions  thus  involved  it  would  seem  entirely  proper 
that  the  Legislature  should  provide  that  authority  be  given  to  the 
Land  Bureau  of  this  Department  to  establish  the  lines  of  original 
surveys  along  public  streams,  in  order  that  the  present  owners  may 
not  encroach  upon  the  property  of  the  State  and  by  so  doing  destroy 
the  freedom  of  navigation  or  the  natural  flow  of  water  in  the  streams. 

Boundary  Lines. 

The  Legislature  at  its  session  in  1899  made  provision  for  the  re¬ 
survey  of  the  boundary  line  between  the  State  of  Pennsylvania  and 
Maryland,  known  as  the  Mason  and  Dixon  Line.  The  appropriation 
was  made  contingent  upon  the  co-operation  of  the  State  of  Mary¬ 
land.  and  was  not  to  be  available  unless  that  state  made  a  similar 
appropriation  to  carry  on  the  work  of  resurveying  and  relocating  the 
line  and  replacing  and  resetting  whatever  monuments  might  be 
found  to  be  out  of  place.  The  state  of  Maryland  passed  legislation 
not  only  requiring  co-operation  in  the  resurvey,  but  also  providing 
for  a  conference  with  the  Superintendent  of  the  United  States  Coast 
and  Geodetic  Survey  with  reference  to  the  work.  Pursuant  to  this 
action  a  conference  was  held  in  Washington  and  an  agreement  ef¬ 
fected  by  which  the  resurvev  of  the  line,  the  resetting  of  the  monu¬ 
ments  that  had  been  displaced,  and  the  furnishing  of  new.  ones  where 
none  had  ever  been  placed,  should  be  done  under  the  direction  of 
the  United  States  Coast  and  Geodetic  Survey.  The  work  was  com¬ 
menced  during  the  year,  but  will  not  likely  be  completed  before  the 
fall  of  1901.  The  agreement  entered  into  between  the  two  States 
and  concurred  in  by  the  Superintendent  of  the  Coast  and  Geodetic 
Survey  is  as  follows: 

Agreement  for  the  Examination,  Repair,  Replacing  and  Erection  of  Monuments 

on  the  Boundary  Line  Between  the  States  of  Pennsylvania  and  Maryland. 

Whereas,  The  act  of  the  General  Assembly  of  the  Commonwealth  of  Penn 
sylvania,  approved  the  4th  day  of  May,  A.  D.  1889,  empowers  and  directs  the 
Department  of  Internal  Affairs  of  the  said  Commonwealth  to  co-operate  with 
the  proper  authorities  in  adjoining  states  in  the  examination,  repair  and 
replacing  of  the  boundary  line  monuments  and  in  the  resurvey  of  the  boun¬ 
dary  line  between  Pennsylvania  and  any  adjoining  state,  and  in  conjunction 
with  such  authority  in  adjoining  states  to  procure  and  erect  new  monuments 
whenever  found  necessary,  and 

Whereas,  Under  chapter  745  of  the  enactments  of  1900  of  the  General  As¬ 
sembly  of  the  state  of  Maryland,  and  by  virtue  of  appointment,  made  on  the 
6th  day  of  June,  1900,  by  Hon.  John  Walter  Smith,  Governor  of  said  state, 
Dr.  William  B.  Clark  is  given  similar  power  and  direction  with  reference  to 
the  examination,  repair  and  replacing  of  the  monuments  on  the  boundary 
line  between  the  states  of  Pennsylvania  and  Maryland,  known  as  the  Mason 
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and  Dixon  Line,  and  is  also  authorized  to  co-operate  with  the  proper  authori¬ 
ties  in  Pennsylvania  in  all  matters  pertaining  to  the  examination,  repairing 
and  replacing  of  said  monuments,  and  in  the  resurvey  of  said  boundary  line, 
and  in  the  furnishing  and  erection  of  new  monuments  when  necessary,  and 

Whereas,  From  satisfactory  information  it  has  been  ascertained  that  several 
of  the  monuments  located  on  the  line  between  the  states  of  Pennsylvania  and 
Maryland,  known  as  the  Mason  and  Dixon  Line,  have  been  displaced,  others 
partially  mutilated  or  destroyed,  and  further,  that  in  some  of  the  mountain 
regions  no  monuments  were  ever  erected  (the  line  being  marked  only  by 
stone  heaps  or  earth  mounds),  from  which  it  appears  that  the  public  interests 
in  both  states  will  be  conserved  by  the  examination,  repair  or  replacing  of 
the  monuments  now  in  position,  and  by  the  furnishing  and  erection  of  new 
monuments  at  points  where  none  have  ever  been  erected,  and 

Whereas,  Under  authority  given  in  the  state  of  Maryland,  by  the  law 
referred  to,  direction  is  also  given  the  Commissioner  appointed  from  that  state 
to  co-operate  with  the  Superintendent  of  the  United  States  Coast  and  Geodetic 
Survey  in  the  examination  and  repair  of  said  monuments  and  *he  resurvey 
of  said  boundary  line,  and 

Whereas,  A  meeting  was  held  in  the  city  of  Washington,  D.  C.,  on  the  17th 
day  of  July,  A.  D.  1900,  at  which  there  were  present  Dr.  H.  S.  Pritchett,  Super¬ 
intendent  of  the  United  States  Coast  and  Geodetic  Survey;  Dr.  William  B. 
Clark,  representing  the  State  of  Maryland,  and  Major  Isaac  B.  Brown,  Deputy 
Secretary  of  Internal  Affairs,  representing  the  State  of  Pennsylvania,  at  which 
it  was  agreed  that  the  United  States  Coast  and  Geodetic  Survey,  under  the 
direction  of  the  Superintendent,  Dr.  H.  S.  Pritchett,  should  execute  the  work 
as  authorized  by  the  laws  of  the  two  states  hereinbefore  referred  to. 

Therefore,  The  undersigned  acting  in  conformity  with  the  authority  as 
hereinbefore  stated,  have  agreed  and  by  these  presents  do  hereby  agree  on  this 
ninth  day  of  August,  A.  D.  1900,  that  the  United  States  Coast  and  Geodetic 
Survey,  under  the  direction  of  its  Superintendent,  Dr.  H.  S.  Pritchett,  be  em¬ 
powered  and  is  hereby  empowered  to  examine  the  boundary  line  monuments 
that  mark  the  location  of  the  boundary  line  between  the  States  of  Pennsylvania 
and  Maryland,  and  shall,  wherever  monuments  are  found  mutilated  or  dis¬ 
placed,  exercise  its  discretion  in  the  repair  and  replacing  of  such  monuments; 
and  wherever  any  of  the  monuments  have  been  removed  from  their  proper 
location  and  cannot  be  recovered,  or  where  it  shall  be  found  that  no  monuments 
were  ever  erected  at  the  points  at  which  it  is  clear  that  they  were  intended 
to  be  placed  by  Mason  and  Dixon,  who  surveyed  and  established  said  boundary 
line,  then  it  is  agreed  that  new  monuments  shall  be  procured  and  erected  at 
the  proper  positions;  and  the  necessary  authority  is  hereby  conferred  to  make 
effectual  this  agreement. 

It  is  further  agreed,  That  all  surveying,  expense  or  work  is  hereby  authorized 
which  in  the  opinion  of  the  Superintendent  of  the  said  Coast  and  Geodetic 
Survey  shall  be  necessary  to  make  effectual  the  laws  of  the  two  states  in 
interest,  with  reference  to  the  erection  of  monuments  in  the  place  of  those 
which  may  have  been  removed,  or  in  determining  the  location  of  those  to  be 
erected  where  none  have  heretofore  been  erected. 

It  is  further  agreed,  That  if  any  of  the  monuments  can  now  be  found  which 
were  prepared  to  mark  the  location  of  the  line,  but  which  were  never  placed 
in  position,  all  legal  means  possible  shall  be  employed  to  secure  possession 
of  such  monuments  and  have  them  properly  erected  instead  of  procuring  new 
ones. 

It  is  further  understood  and  agreed,  That  the  duties  imposed  by  the  laws 
herein  referred  to  and  conferred  under  this  agreement  shall  be  discharged  as 
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speedily  as  practicable,  or  as  may  be  consistent  with  a  proper  execution  of  the 
work  provided  for. 

It  is  further  understood  and  agreed,  That  all  services  rendered  by  the  Super¬ 
intendent  of  the  said  United  States  Coast  and  Geodetic  Survey,  or  by  those 
designated  under  his  authority,  shall  be  rendered  without  cost  to  either  of 
the  states  that  are  parties  to  this  agreement;  but  all  necessary  expenses  in¬ 
curred  in  prosecuting  the  work,  including  commutation  of  subsistence  and 
traveling  expenses  of  the  Coast  and  Geodetic  Survey  officer  engaged  on  the 
work,  or  in  furnishing  necessary  materials,  shall  be  borne  equally  by  the  two 
states  in  interest;  said  expenses  to  be  accounted  for  in  verified  vouchers,  and 
so  far  as  practicable  supplemented  by  receipted  vouchers  from  parties  to  whom 
disbursements  have  been  made,  and  duplicate  vouchers,  one  for  each  state. 

It  is  further  understood  and  agreed,  That  such  assistant  surveyors  may 
be  employed  to  act  with  the  representatives  of  the  United  States  Coast  and 
Geodetic  Survey  as  shall  be  agreed  upon  by  the  parties  representing  the  two 
states  in  interest;  their  compensation  to  be  agreed  upon  and  borne  by  the  two 
states  respectively. 

It  is  further  understood  and  agreed,  That  upon  the  completion  of  the  duties 
imposed  by  the  law  authorizing  the  examination  of  the  boundary  line  monu¬ 
ments  and  the  resurvey  of  the  boundary  line,  the  Superintendent  of  the  United 
States  Coast  and  Geodetic  Survey  shall  make,  or  cause  to  be  made,  a  report 
in  duplicate  for  the  approval  of  the  parties  representing  the  two  states  in 
interest,  and  that  said  report  shall  embrace  the  details  of  all  the  work  done 
upon  the  said  boundary  line  or  its  monuments,  and  inter  alia  shall  show  the 

condition  of  the  monuments,  fully  describe  the  character  and  location  of  the 

new  ones,  and  shall  include  any  other  matter  that  in  the  opinion  of  the  said 
Superintendent  may  be  of  interest  to  the  people  of  Pennsylvania  and  Mary¬ 
land. 

In  testimony  whereof,  James  W.  Latta,  Secretary  of  Internal  Affairs  of 
Pennsylvania,  has  hereunto  set  his  hand  and  caused  the  seal  of  said  Depart¬ 
ment  to  be  affixed  at  Harrisburg  on  the  tenth  day  of  August,  A.  D.  1900;  and 
the  said  Dr.  William  B.  Clark,  for  and  on  behalf  of  the  state  of  Maryland, 
under  the  authority  given  him,  has  hereunto  set  his  hand  on  the  ninth  day 
of  August,  A.  D.  1900. 

(Seal.)  JAMES  W.  LATTA, 

Secretary  of  Internal  Affairs  of  Pennsylvania. 

(Seal.)  WILLIAM  B.  CLARK, 

Commissioner,  State  of  Maryland. 

Office  of  the  United  States  Coast  and  Geodetic  Survey,  Washington,  D.  C., 

August  9,  1900. 

Under  the  authority  conferred  by  the  act  of  the  Legislature  of  the  state  of 
Maryland,  and  in  compliance  with  the  within  agreement  made  and  entered 
into  by  and  between  the  States  of  Pennsylvania  and  Maryland,  I,  H.  S.  Pritchett, 
for  and  in  behalf  of  the  United  States  Coast  and  Geodetic  Survey,  hereby  agree, 
on  the  part  of  the  said  Survey,  to  discharge  the  duties  imposed  by  the  laws 
with  reference  to  the  boundary  line  between  the  State  of  Pennsylvania  and 
Maryland,  and  to  execute  the  work  skilfully  and  promptly. 

HENRY  S.  PRITCHETT, 

Superintendent  United  States  Coast  and  Geodetic  Survey. 
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Population  of  Pennsylvania  by  Counties,  as  Appears  by  the  National 

Census  of  11)00. 


PENNSYLVANIA 

Adams,  . 

Allegheny . 

Armstrong . 

Beaver,  . 

Bedford,  . 

Berks,  . 

Blair . 

Bradford . 

Bucks,  . 

Butler,  . 

Cambria,  . 

Cameron,  . 

Carbon,  . 

Center . 

Chester . 

Clarion,  . 

Clearfield,  . 

Clinton . 

Columbia . 

Crawford,  . 

Cumberland . 

Dauphin . 

Delaware . 

Elk . 

Erie,  . 

Fayette . 

Forest . 

Franklin . 

Fulton . 

Greene,  . 

Huntingdon . 

Indiana . 

Jefferson . 

Juniata . 

Lackawanna . 

Lancaster . 

Lawrence,  . 

Lebanon,  . 

Lehigh . 

Luzerne,  . 

Lycoming,  . 

McKean . 

Mercer,  . 

Mifflin . 

Monroe,  . 

Montgomery . 

Montour,  . 

Northampton . 

Northumberland . 

Perry,  . 

Philadelphia . 

Tike . 

Potter . 

Schuylkill . 

Snyder . 

Somerset . 

Sullivan . 

Susquehanna,  . 

Tioga . 

Union,  . 

Venango . 

Warren . 

Washington . 

Wayne,  . 

Westmoreland,  . 

Wyoming . 

York . 


6.302,115 

5,258,014 

i 

1,044,101 

34,496 

33.4S6 

1,010 

775,058 

551,959 

223,099 

52, 551 

46,747 

5,804 

56,432 

50,077" 

6,355 

39,468 

38,644 

824 

159,615 

137,327 

22.2SS 

85,099 

70,866 

14,233 

59,403 

59,233 

170 

71,190 

70,615 

575 

56,962 

55,339 

1,623 

104,837 

66.375 

3S.462 

7,048 

7.23S 

1.190 

44,510 

38,624 

5,886 

42.S94 

43,269 

1,375 

95, 695 

S9.377 

6,31S 

34,283 

36,802 

12,519 

SO, 614 

69,565 

11,049 

29,197 

28.6S5 

512 

39, 896 

36, 832 

3,064 

63,643 

65,324 

11,681 

50,344 

47,271 

3,073 

114,443 

96,977 

17,466 

94,762 

74,683 

20,079 

32, 903 

22, 239 

10,664 

98,473 

86,074 

12,399 

110,412 

80,006 

30,406 

11,039 

8,482 

2,557 

54,902 

51,433 

3,469 

9,924 

10,137 

1,213 

28.2S1 

28,935 

1,654 

34,650 

35,751 

11,101 

42,556 

42,175 

381 

59,113 

44,005 

15,108 

16,054 

16,655 

1,601 

193,831 

142, 0S8 

51,743 

159,241 

149,095 

10,146 

57,042 

37,517 

19,525 

53,827 

48,131 

5,696 

93.S93 

76,631 

17,262 

257,121 

201,203 

55, 918 

75,663 

70, 579 

5,084 

51,343 

46.S63 

4,480 

57,387 

55,744 

1,643 

23,160 

19,996 

3,164 

21,161 

20,111 

1,050 

138,995 

123,290 

15,705 

15,526 

15, 645 

1,119 

99,687 

84.220 

15,467 

90,911 

74,698 

16,213 

26,263 

26,276 

113 

1,293,697 

1,046,964 

246,733 

8,766 

9,412 

1,646 

30,621 

22,778 

7,843 

172,927 

154,163 

18.764 

17,304 

17,651 

1,347 

49,461 

37,317 

12,144 

12,134 

11,620 

514 

40,043 

40,093 

150 

49,086 

52,313 

13,227 

17,592 

17,820 

1,228 

49,648 

46,640 

3,008 

38,946 

37,585 

1,361 

92,181 

71,155 

21,026 

30,171 

31,010 

1.S39 

160,175 

112,819 

47,356 

17,152 

15,891 

1,261 

116,413 

99,489 

16,924 

8  A.— 8— 1900 
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Names  and  Dates  of  the  Erection  of  the  Several  Counties  of  the  Com¬ 
monwealth  of  Pennsylvania  and  the  Territory  from  which  they 
were  Formed. 

The  first  three  counties  which  were  formed,  to  wit:  Philadelphia, 
Bucks,  and  Chester,  were  established  at  the  first  settlement  of  the 
Province  of  Pennsylvania. 

1.  Adams,  January  22,  1800,  formed  of  a  part  of  York. 

2.  Allegheny,  September  24,  1788,  formed  of  parts  of  Westmoreland 

and  Washington. 

3.  Armstrong,  March  12,  1800,  formed  parts  of  Allegheny,  West¬ 

moreland  and  Lycoming. 

4.  Beaver,  March  12,  1800,  formed  of  parts  of  Allegheny  and  Wash¬ 

ington. 

5.  Bedford,  March  9,  1771,  formed  of  a  part  of  Cumberland. 

6.  Berks,  March  11,  1752,  formed  of  parts  of  Philadelphia,  Chester 

and  Lancaster. 

7.  Blair,  February  26,  1846,  formed  of  parts  of  Huntingdon  and  Bed¬ 

ford. 

8.  ^Bradford,  February  21,  IS10,  formed  of  parts  of  Luzerne  and 

Lycoming. 

9.  Bucks,  one  of  the  three  original  counties  of  the  Province,  1682. 

10.  Butler,  March  12,  1800,  formed  of  a  part  of  Allegheny. 

11.  Cambria,  March  26,  1804,  formed  of  parts  of  Huntingdon,  Somer¬ 

set  and  Bedford. 

12.  Cameron,  March  29, 1860,  formed  of  parts  of  Clinton,  Elk,  McKean 

and  Potter. 

13.  Carbon,  March  13,  1843,  formed  of  parts  of  Northampton  and 

Monroe. 

14.  Centre,  February  13,  1800,  formed  of  parts  of  Mifflin,  Northumber¬ 

land,  Lycoming  and  Huntingdon. 

3  5.  Chester,  one  of  the  three  original  counties  of  the  Province,  1682. 

16.  Clarion,  March  11,  1839,  formed  of  parts  of  Venango  and  Arm¬ 

strong. 

17.  Clearfield,  March  26,  1804,  formed  of  parts  of  Northumberland, 

Huntingdon  and  Lycoming. 

18.  Clinton,  June  21,  1839,  formed  of  parts  of  Lycoming  and  Centre. 

19.  Columbia,  March  22,  1813,  formed  of  a  part  of  Northumberland. 

20.  Crawford,  March  12,  1800,  formed  of  a  part  of  Allegheny. 

21.  Cumberland,  January  27,  1750,  formed  of  a  part  of  Lancaster. 

22.  Dauphin,  March  4, 1785,  formed  of  a  part  of  Lancaster. 

23.  Delaware,  September  26,  1789,  formed  of  a  part  of  Chester. 

^Previous  to  March  24,  1812,  this  county  was  called  Ontario,  but  its  name  was 
changed  to  Bradford  on  that  day. 
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24.  Elk,  April  18,  1843,  formed  of  parts  of  Jefferson,  Clearfield  and 

McKean. 

25.  Erie,  March  12,  1800,  formed  of  a  part  of  Allegheny. 

26.  Fayette,  September  26,  1783,  formed  of  a  part  of  Westmoreland. 

27.  Forest,  April  11, 1848,  formed  of  parts  of  Jefferson  and  Venango.* 

28.  Franklin,  September  9,  1784,  formed  of  a  part  of  Cumberland. 

29.  Fulton,  April  19,  1850,  formed  of  a  part  of  Bedford. 

30.  Greene,  February  9,  1796,  formed  of  a  part  of  Washington. 

31.  Huntingdon,  September  20,  1787,  formed  of  a  part  of  Bedford. 

32.  Indiana,  March  30,  1803,  formed  of  parts  of  Westmoreland  and 

Lycoming. 

33.  Jefferson,  March  26,  1804,  formed  of  a  part  of  Lycoming. 

34.  Juniata,  March  2,  1831,  formed  of  a  part  of  Mifiiiu. 

35.  Lackawanna,  August  21, 1878,  formed  of  a  part  of  Luzerne. 

36.  Lancaster,  May  10,  1729,  formed  of  a  part  of  Chester. 

37.  Lawrence,  March  20,  1849,  formed  of  parts  of  Beaver  and  Mercer. 

38.  Lebanon,  February  16,  1813,  formed  of  parts  of  Dauphin  and  Lan¬ 

caster. 

39.  Lehigh,  March  6,  1812,  formed  of  a  part  of  Northampton. 

40.  Luzerne,  September  25,  1786,  formed  of  a  part  of  Northumber¬ 

land. 

41.  Lycoming,  April  13,  1795,  formed  of  a  part  of  Northumberland. 

42.  McKean,  March  26,  1804,  formed  of  a  part  of  Lycoming. 

43.  Mercer,  March  12,  1800,  formed  of  a  part  of  Allegheny. 

44.  Mifflin,  September  19,  1789,  formed  of  parts  of  Cumberland  and 

Northumberland. 

45.  Monroe,  April  1,  1836,  formed  of  parts  of  Northampton  and  Pike. 

46.  Montgomery,  September  10,  1784,  formed  of  a  part  of  Philadel¬ 

phia. 

47.  Montour,  May  3,  1850,  formed  of  a  part  of  Columbia. 

48.  Northampton,  March  11,  1752,  formed  of  a  part  of  Bucks. 

49.  Northumberland.  March  21,  1772,  formed  of  parts  of  Lancaster, 

Cumberland,  Berks,  Bedford  and  Northampton. 

50.  Perry,  March  22,  1820,  formed  of  a  part  of  Cumberland. 

51.  Philadelphia,  one  of  the  three  original  counties  of  the  Province, 

1682. 

52.  Pike,  March  26,  1814,  formed  of  a  part  of  Wayne. 

53.  Potter,  March  26,  1804,  formed  of  a  part  of  Lycoming. 

54.  Schuylkill,  March  1,  1811,  formed  of  parts  of  Berks  and  North¬ 

ampton. 

55.  Snyder,  March  2,  1855,  formed  of  a  part  of  Union. 

56.  Somerset,  April  17,  1795,  formed  of  a  part  of  Bedford. 

57.  Sullivan,  March  15,  1847,  formed  of  a  part  of  Lycoming. 

58.  Susquehanna,  February  21,  1810,  formed  of  a  part  of  Luzerne. 


*Part  of  Venango  added  by  act  approved  October  31,  1866. 


116  A. 


ANNUAL  REPORT  OF  THE 


Off.  Doc. 


59.  Tioga.  March  26,  1804,  formed  of  a  part  of  Lycoming. 

60.  Union,  March  22,  1813,  formed  of  a  part  of  Northumberland. 

61.  Venango,  March  12,  1800,  formed  of  parts  of  Allegheny  and  Ly¬ 

coming. 

62.  Warren,  March  12,  1800,  formed  of  parts  of  Allegheny  and  Ly¬ 

coming. 

63.  Wayne,  March  21,  1798,  formed  of  a  part  of  Northampton. 

64.  Washington,  March  28,  1781,  formed  of  a  part  of  Westmoreland. 

65.  Westmoreland,  February  26,  1773,  formed  of  a  part  of  Bedford, 

and  in  1785  part  of  the  purchase  of  1784  was  added  thereto. 

66.  Wyoming,  April  4,  1842,  formed  of  a  part  of  Luzerne. 

67.  York,  August  19,  3  749,  formed  of  a  part  of  Lancaster. 

A  communication  was  addressed  to  this  Department  by  the  Gov¬ 
ernor  of  the  Commonwealth,  under  date  of  December  1,  1900,  asking 
for  a  summary  of  the  work  of  the  Department,  and  also  suggestions 
as  to  needed  legislation.  The  reply  to  this  communication  covers 
nearly  every  branch  of  the  work  of  the  Department  and  is  submitted 
herewith : 


Department  of  Internal  Affairs, 
Harrisburg,  Pa.,  December  18,  1900. 
Hon.  William  A.  Stone,  Governor  of  the  Commonwealth: 

Sir:  In  compliance  with  your  letter  of  December  1st,  in  which  you  ask  for 
a  summary  of  the  report  of  this  Department,  together  with  suggestions  as  to 
additional  legislation,  etc.,  I  beg  to  state  that  the  Department,  under  existing 
laws  and  regulations,  is  divided  into  Bureaus,  as  follows:  Land  Office  Bureau, 
Bureau  of  Boundary  Lines  and  Boundary  Line  Monuments,  Bureau  of  Assess¬ 
ments  and  Taxes,  Bureau  of  Industrial  Statistics,  Bureau  of  Railways,  Bureau 
of  Vital  Statistics,  Bureau  of  State  Weather  Service,  and  Bureau  of  Mines. 

With  reference  to  these  Bureaus  I  have  the  honor  to  submit  the  following 
statement: 


LAND  OFFICE  BUREAU. 


Preservation  of  Records. 

The  Land  Office  Bureau  contains  the  records  of  the  titles  of  lands 
that  have  been  conveyed  by  the  Commonwealth  of  Pennsylvania  and 
by  the  proprietaries,  from  the  time  the  Land  Office  was  established 
under  the  proprietaries,  down  to  the  present  time.  The  preservation 
of  these  records  is  of  very  great  importance  to  every  land  owner 
within  the  limits  of  the  Commonwealth,  as  their  destruction  would 
amount  to  a  calamity,  and  in  view  of  the  fact  that  in  the  construc¬ 
tion  of  the  new  capitol,  as  now  designed,  the  building  containing 
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these  records  is  to  be  taken  down,  the  Secretary  of  Internal  Affairs 
desires  to  impress  upon  the  Legislature,  and  those  who  may  have 
charge  of  the  construction  of  the  new  building,  the  necessity  of 
providing  the  most  perfect  apartments  that  can  be  constructed  for 
the  protection  of  these  records  from  fire.  No  one  but  those  who 
have  been  engaged  in  ejectment  cases  can  realize  how  exceedingly 
important  are  the  applications,  warrants,  surveys  and  patents  re¬ 
lating  to  the  lands  within  the  Commonwealth,  and  also  how  indis¬ 
pensable  to  the  proper  consideration  of  land  titles  is  the  preserva¬ 
tion  of  the  records  of  the  Board  of  Property,  all  of  which  are  now  in 
the  building  occupied  by  the  Department  of  Internal  Affairs.  It 
is  remarkable  that  these  records  which  pertain  not  only  to  the  Com¬ 
monwealth  but  to  the  province  of  Pennsylvania  also,  have  so  far 
been  preserved  from  destruction  by  fire.  The  Secretary  of  Internal 
Affairs  desires  to  urge  with  all  emphasis  possible  the  necessity  for 
making  provision  for  the  preservation  of  not  only  the  land  title 
records,  but  other  ancient  and  valuable  records  now  in  the  Depart¬ 
ment,  in  order  that  in  the  construction  of  the  new  capitol  provision 
shall  be  made  for  the  proper  care  and  preservation  of  these  docu¬ 
ments. 


Board  of  Property. 

The  Board  of  Property  is  composed  of  the  Attorney  General.  Sec¬ 
retary  of  the  Commonwealth  and  Secretary  of  Internal  Affairs,  and 
has  authority  to  investigate  disputes  arising  with  reference  to  the 
regularity  of  original  titles  and  to  pass  upon  applications  made  for 
vacant  land  where  caveats  are  tiled  against  the  granting  of  the  war¬ 
rants,  acceptance  of  the  surveys  or  the  issuing  of  patents.  Since 
1792  the  findings  of  the  Board  of  Property  with  reference  to  the 
granting  of  patents  have  not  been  considered  as  final,  as  the  act  of 
that  3rear  gave  the  defeated  party  the  right  to  commence  an  action 
of  ejectment  in  the  county  wherein  the  land  in  question  was  sit¬ 
uated,  provided  the  action  should  be  commenced  within  six  months 
from  the  determination  of  the  questions  at  issue  by  the  Board.  This 
was  a  wholesome  provision,  because  it  gave  the  defeated  party  a 
right  to  appeal  to  the  courts  of  the  Commonwealth  to  further  test 
the  justice  of  his  claim.  1  nder  the  act  of  1871,  regulating  the  grant¬ 
ing  of  warrants,  no  provision  was  made  for  the  defeated  party  to 
appeal  from  the  decision  of  the  Board  of  Property  or  to  commence 
an  action  of  ejectment  in  the  courts  of  the  Commonwealth.  In  other 
words,  it  has  been  considered  that  the  findings  of  the  Board  on  an 
application  for  a  warrant  to  survey  vacant  land  are  final. 

It  is  respectfully  recommended  that  the  existing  laws  be  so  far 
amended  that  the  defeated  contestant  before  the  Board  of  Property 
on  an  application  for  a  warrant  may  be  placed  on  the  same  grounds 
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with  reference  to  an  appeal  from  the  decision  of  the  Board,  or  the 
commencing  of  an  action  of  ejectment,  as  the  defeated  contestant 
in  the  matter  of  a  controversy  before  the  Board  concerning  the  grant¬ 
ing  of  a  patent. 


Price  of  Vacant  Land. 

Any  one  discovering  vacant  land  within  the  Commonwealth  may 
make  an  application  for  a  warrant  to  have  it  surveyed,  pay  the 
State  at  the  rate  of  twenty-six  and  two-thirds  cents  per  acre,  with¬ 
out  regard  to  its  actual  value,  and  if  there  be  no  contest  before  the 
Board  of  Property  by  any  other  person  claiming  to  own  the  land, 
or  claiming  pre-emption  rights  thereto,  the  applicant  can  secure  a 
warrant  and  patent  from  the  Commonwealth  giving  him  an  inde- 
feasable  title  to  the  land.  If  the  application  be  for  an  island  in  any 
of  the  navigable  streams  of  the  Commonwealth  the  process  of  secur¬ 
ing  title  is  somewhat  different.  Upon  application  being  made  for 
an  island,  the  Secretary  of  Internal  Affairs  is  authorized  to  appoint 
three  appraisers  to  make  an  examination  of  the  island  and  determine 
its  value  per  acre.  The  amount  thus  determined  is  paid  by  the 
applicant,  and  the  State  in  such  cases  receives  compensation  that 
in  a  degree  at  least  approaches  to  the  actual  value  of  the  land.  In 
the  case  of  an  application  for  vacant  land,  however,  the  land  may 
be  worth  a  thousand  dollars  an  acre,  but  the  State  can  demand  only 
twenty-six  and  two-thirds  cents.  In  view  ok  the  fact  that  the  State 
has  recently  passed  legislation  providing  for  the  establishment  of 
forestry  reservations  and  is  purchasing  land  throughout  the  Com¬ 
monwealth,  with  a  view  of  cultivating  forests,  it  is  suggested  that 
the  present  laws  regulating  the  granting  of  warrants  for  vacant 
land  be  so  far  amended  that  the  Secretary  of  Internal  Affairs  have 
the  right  to  decide  whether  or  not  it  is  desirable  that  the  State 
should  sell  the  land  applied  for  under  these  applications,  and  that 
in  case  he  shall  decide  that  it  is  advisable  to  sell  it,  he  shall  have 
the  power  to  appoint  appraisers  to  determine  its  value  and  the 
applicants  shall  be  required  to  pay  the  price  so  fixed  before  the  title 
of  the  Commonwealth  shall  be  granted.  In  this  way  lands  that 
are  discovered  to  be  vacant  would  not  pass  from  the  ownership  of 
the  Commonwealth  without  the  Commonwealth  receiving  therefor 
consideration  in  some  degree  commensurate  with  their  value. 

Boundary  Line  Monuments. 

Under  existing  laws  the  Secretary  of  Internal  Affairs  is  required 
to  co-operate  with  the  proper  authorities  in  adjoining  states  for  the 
examination  of  the  boundary  line  monuments,  the  resurvey  of  the 
boundary  lines  and  the  resetting  of  old  monuments  and  placing  in 
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position  of  new  monuments,  when  found  necessary.  Under  this  law 
the  monuments  between  the  States  of  New  York  and  Pennsylvania 
were  examined  during  the  year  covered  by  this  report,  and  the  re¬ 
sults  of  the  examination  are  published  in  Parts  1  and  2  of  the 
Department  reports. 

The  Legislature  at  its  session  of  1899  made  an  appropriation  of 
$5,000  for  the  examination  and  resurvey,  where  necessary,  of  the 
Mason  and  Dixon  Line,  and  for  the  furnishing  of  new  monuments 
where  earth  mounds  or  stone  piles  had  heretofore  marked  the  loca¬ 
tion  of  the  line.  A  conference  was  held  with  the  State  Geologist 
of  Maryland  in  June,  1899,  and  an  agreement  was  subsequently 
effected  whereby  the  work  of  examination  and  resurvey  of  this  line 
was  to  be  done  by  the  United  States  Coast  and  Geodetic  Survey. 
This  work  will  not  be  completed  until  some  time  next  year,  when 
a  detailed  report  will  be  published  in  the  annual  report  of  the  De¬ 
partment. 


Bureau  of  Assessments  and  Taxes. 

The*  county  commissioners  of  each  county  are  required  to  make 
a  report  to  the  Secretary  of  Internal  Affairs  of  the  number  of  taxa- 
bles  in  each  assessment  district,  number  of  acres  of  cleared  land, 
number  of  acres  of  timber  land,  value  of  all  real  estate,  value  of 
real  estate  exempt  from  taxation,  value  of  real  estate  taxable,  num¬ 
ber  and  value  of  horses,  mares,  geldings  and  mules,  number  and 
value  of  neat  cattle,  value  of  salaries  and  emoluments  of  office, 
aggregate  value  of  all  property  taxable  for  county  purposes,  aggre¬ 
gate  amount  of  county  taxes  assessed,  amount  of  money  at  interest, 
value  of  stages,  omnibuses,  hacks  and  cabs,  aggregate  value  of  prop¬ 
erty  taxable  for  State  purposes,  aggregate  amount  of  State  tax  as¬ 
sessed  and  the  debt  of  each  county.  The  commissioners  under  the 
act  of  1889  are  required  to  make  a  separate  return  of  the  amount 
of  taxes  collected  for  the  support  of  the  poor,  the  amount  collected 
for  the  construction  and  repairs  of  streets,  roads  and  bridges,  the 
amount  collected  for  the  common  schools  and  school  purposes  and 
the  total  amount  of  taxes  collected  for  all  purposes.  They  are  also 
required  to  secure  from  each  assessment  district  the  amount  of 
taxes  collected  on  personal  property,  the  amount  collected  on  occu¬ 
pations,  the  amount  collected  on  licenses,  the  amount  collected  on 
real  estate  of  railway  corporations,  the  amount  collected  on  real 
estate  of  corporations  other  than  railway.  When  the  information 
from  all  the  assessment  districts  is  secured  by  the  county  commis¬ 
sioners,  they  are  required  to  make  a  return  of  the  same  to  the  Sec¬ 
retary  of  Internal  Affairs.  These  data  are  consolidated  and  pub¬ 
lished  in  Parts  1  and  2  of  the  Department  report.  One  portion  of 
this  law  needs  amendment.  It  relates  to  the  number  of  acres  of 
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cleared  and  timber  land.  The  data  now  obtained  are  unreliable, 
for  the  reason  that  there  are  but  two  classifications  of  land,  cleared 
and  timber,  when  there  should  be  at  least  three.  Where  the  valuable 
timber  has  been  removed  from  the  land,  and  the  land  is  not  devoted 
to  farming  purposes  or  grazing  purposes,  it  can  hardly  be  designated 
as  cleared  or  timber  land.  Some  assessors  classify  it  as  timber  land 
and  others  as  cleared  laud.  The  data  therefore  returned  are  not 
reliable.  In  other  respects  however  the  data  obtained  from  these 
reports  are  of  value  on  questions  of  taxation,  as  they  enable  the 
taxing  power  to  arrive  at  a  fairly  accurate  idea  of  the  equities  or 
lack  of  equities  that  exist  in  our  tax  laws. 


BUREAU  OF  INDUSTRIAL  STATISTICS. 

The  annual  report  of  the  Bureau  of  Industrial  Statistics  of  the 
Department  of  Internal  Affairs  for  the  calendar  year  ended  Decem¬ 
ber  30,  1900,  is  necessarily  not  yet  published,  but  the  report  for  1899 
is  remarkable  in  its  enormous  figures  covering  the  production  of 
Pennsylvania’s  leading  industries.  • 

The  production  of  pig  iron  alone  was  shown  to  be  6,542,998  gross 
tons,  or  within  about  30  per  cent,  of  the  entire  production  of  Great 
Britain.  The  production  in  the  United  States  was  13,620,703  gross 
tons.  The  report  shows  the  increase  in  the  production  of  pig  iron 
on  the  part  of  Great  Britain  for  the  past  five  years  to  have  been  a 
little  over  25  per  cent.,  while  it  shows  the  increase  on  the  part  of 
the  United  States  to  have  been  over  100  per  cent.  The  realized  value 
of  this  production  of  Pennsylvania  was  $98,203,803. 

The  report  shows  Pennsylvania  to  have  produced  6,446,159  gross 
tons  of  crude  steel  of  all  kinds,  which  was  60  per  cent,  of  the  entire 
production  of  the  United  States,  and  about  29  per  cent,  in  excess 
of  the  production  of  Great  Britain.  The  increase  on  the  part  of  the 
United  States  is  shown  to  have  been  141  per  cent.,  while  the  increase 
on  the  part  of  Great  Britain  was  but  55  per  cent. 

The  report  further  shows  Pennsylvania  to  have  produced  7,093,485 
net  tons  of  iron  and  steel  rolled  into  finished  form,  28  per  cent,  of 
an  increase  over  1898,  and  89  per  cent,  of  an  increase  over  the  produc¬ 
tion  of  1896.  The  realized  value  of  this  unprecedented  production 
was  $233,377,126. 

Pennsylvania  had  21  black  plate  tin  works  in  operation  during 
1899,  18  of  which  turned  out  a  tinned  product.  The  aggregate  of 
black  plate  for  tinning  is  shown  to  have  been  368,600,734  pounds. 
The  total  production  of  tin  plate  turned  out  in  Pennsylvania  was 
331,082,734  pounds,  an  increase  over  her  production  in  1896  of  137 
per  cent.  This  production  was  about  37  per  cent,  of  the  entire  pro¬ 
duction  of  the  United  States.  A  further  analysis  of  the  report  shows 
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the  increase  in  tin  plate  production  in  the  United  States  since  1894 
to  have  been  435  per  cent. 

In  addition  to  the  census  of  these  leading  industries  narrated,  the 
Bureau  made  a  practically  complete  census  of  the  cotton  and  wool 
manufacture,  in  which  it  shows  180,441,351  pounds  of  a  cotton 
product,  and  172,795,284  pounds  of  a  woolen  product.  The  aggre¬ 
gate  value  was  $116,850,782. 

The  report  also  presents  two  comparative  series  tables,  the  so- 
called  1892  and  1896  series,  which  continue  from  year  to  year.  In 
these  two  series  137  industries  are  represented  and  1,209  establish¬ 
ments.  Comparison  is  made  year  by  year  of  the  same  establish¬ 
ments  as  to  days  of  operation,  persons  employed,  the  aggregate  of 
wages  paid,  the  yearly  earnings,  the  daily  wage  and  the  market  value 
of  the  production,  and  as  a  barometer  of  the  business  pulse  these 
tables  have  proved  of  great  value. 

A  complete  census  is  made  by  this  Bureau  each  year  of  pig  iron, 
steel,  iron  and  steel  rolled  into  finished  form,  and  tin  plate,  and  the 
same  information  is  set  forth  as  in  the  comparative  series  tables; 
and  in  addition  thereto  some  new  important  industry  is  added  for 
each  year  as  in  the  case  of  cotton  and  wool  for  1899.  The  silk  in¬ 
dustry  was  taken  up  and  fully  treated  in  1898,  and  for  the  year  1900 
glass  manufacture  in  all  its  branches  will  receive  like  exhaustive 
treatment. 

For  the  efficiency  of  its  publications  this  Bureau  was  awarded  a 
gold  medal  at  the  Paris  Exposition. 


BUREAU  OF  RAILWAYS. 

The  reports  of  about  1,000  corporations  were  filed  in  the  Bureau  of 
Railways  for  the  year  ending  June  30,  1900,  including  steam  rail¬ 
ways,  street  railways,  telegraph,  telephone  and  canal  companies. 
These  reports  relate  to  the  capitalization,  funded  and  unfunded  in¬ 
debtedness,  cost  of  road  or  line  and  equipment,  value  of  property 
owned,  income  from  operations  and  other  sources,  expenditures  of 
operation,  other  expenses,  dividends  paid,  etc.  The  reports  give 
in  detail  the  physical  condition  of  the  roads,  the  ownership,  the  num¬ 
ber  of  cars,  both  passenger  and  freight,  and  the  condition  of  the 
roadbed,  the  number  of  employes,  their  classification  and  per  diem 
and  annual  wages  paid,  the  number  of  passengers  carried,  the  ton 
nage,  the  average  distance  of  the  haul  of  passengers  and  the  average 
distance  of  the  haul  of  freight,  the  cost  per  ton  per  mile  for  carrying 
freight  and  the  receipts  per  ton  per  mile  for  carrying  freight.  A  full 
account  is  also  given  of  all  accidents,  fatal  and  non-fatal,  to  passen¬ 
gers,  employes  and  other  persons.  A  classification  is  made  of  the 
kinds  of  freight  carried,  whether  the  products  be  of  agriculture,  forest 
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or  mines.  All  the  data  thus  collected  have  been  compiled  by  the 
Bureau  of  Railways  and  arranged  in  convenient  and  comprehensive 
form  and  are  in  the  hands  of  the  printer.  The  reports  will  be  ready 
for  distribution  about  the  15th  of  January. 

The  railway  report  covers  interests  of  great  magnitude.  The  Bu¬ 
reau  of  Railways  is  also  required  to  make  investigation  of  any  com 
plaints  that  may  be  made  against  common  carriers  for  violation  of 
the  laws  of  the  Commonwealth  regulating  the  affairs  of  such  corpora¬ 
tions.  Few  complaints  have  been  made  during  the  year,  and  it  may 
be  assumed  that  the  Constitution  and  the  law  of  the  Commonwealth, 
by  which  supervision  is  exercised  over  these  corporations,  are  being 
fairly  well  obeyed.  That  portion  of  the  report  relating  to  accidents 
appeals  with  much  force  to  the  law  making  power  of  the  Common¬ 
wealth.  The  accidents  to  passengers,  employes  and  ffher  persons 
on  the  steam  and  street  railways  numbered  21,357.  Of  this  number 
2,636  were  fatal,  and  18,721  non-fatal.  A  large  percentage  of  these 
accidents  no  doubt  resulted  from  carelessnes,  but  many  were  caused 
by  a  lack  of  safety  appliances  and  many  occurred  at  grade  crossings. 
The  grade  crossing  is  looked  upon  as  one  of  the  most  prolific  causes 
of  the  destruction  of  human  life  m  the  operation  of  the  steam  and 
street  railways.  The  National  Congress  has  passed  laws  requiring 
the  use  of  safety  appliances  on  the  cars  used  in  interstate  traffic, 
while  Massachusetts,  Connecticut,  New  York  and  other  states  have 
passed  laws  prohibiting  grade  crossings  in  new  construction  of  steam 
and  street  railways,  and  providing  also  for  the  expense  of  eliminating 
grade  crossings  already  constructed.  The  expense  is  generally  borne 
by  the  state,  the  company  and  the  municipality  in  which  the  crossing 
is  located.  Similar  laws  should  be  passed  in  Pennsylvania,  and 
every  session  of  the  Legislature  that  fails  to  place  such  enactments 
upon  the  statute  books  fails  to  perform  its  duty  in  conserving  the 
welfare  and  safety  of  the  people.  It  is  recommended  that  this 
matter  be  brought  to  the  attention  of  the  Legislature,  and  that  pro¬ 
vision  be  made  for  an  official  inspection  in  cases  where  reliable  infor¬ 
mation  is  received  that  the  track,  structure  or  equipment  of  any 
railroad  is  unserviceable  to  the  extent  of  endangering  the  life  of 
passengers  or  employes  in  its  operation.  These  inspections  could 
be  made  with  but  little  expense  to  the  Commonwealth,  and  when  it 
is  considered  that  thousands  of  persons  are  killed  and  maimed  every 
year  on  our  railroads,  there  seems  to  be  little  room  left  for  argu¬ 
ment  against  such  an  official  inspection.  The  authorities  making  the 
inspection  should  also  be  clothed  with  the  power  to  require  the 
repair  of  roads,  structure  and  equipment  when  found  necessary.  No 
state  has  greater  railroad  interests  than  Pennsylvania.  This  is 
true  with  reference  to  the  capitalization  as  well  as  to  the  amount 
of  business  done,  and  in  view  of  the  fact  that  so  large  a  percentage 
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of  the  taxes  of  the  State  are  paid  by  the  common  carrier,  it  would 
seem  that  greater  attention  ought  to  be  given  to  the  safety  of  pas¬ 
sengers  and  employes. 

The  cost  of  the  maintenance  of  the  Bureau  of  Railways  in  Penn¬ 
sylvania  is  so  insignificant,  compared  with  the  cost  of  maintaining 
similar  Bureaus  or  Departments  in  other  states  that  there  should  be 
no  complaint  in  case  the  annual  expenses  of  the  Bureau  should  be 
increased  by  the  enactment  of  the  law  suggested,  it)  other  states 
approximating  the  size  of  Pennsylvania  the  expenses  of  maintaining 
railway  supervision  amounts  to  from  $30,000  to  $60,000  a  year.  In 
New  York  where  the  railroad  interests  are  not  as  great  as  in  Penn 
sylvania,  the  expense  is  $60,000.  The  compilation  of  the  data  for 
the  annual  report  in  this  State  involves  a  large  amount  of  earnest 
and  careful  work,  but  no  provision  of  law  is  made  even  for  a  stenogra¬ 
pher,  and  practically  all  the  expense  to  the  State  is  the  payment  of 
the  salaries  of  three  clerks  at  $1,400  a  year.  It  is  respectfully  sug 
gested  that  provision  be  made  by  the  Legislature  for  the  employment 
of  a  stenographer  at  least,  at  a  salary  of  $1,000  per  annum. 


BUREAU  OF  VITAL  STATISTICS. 

The  act  of  June  3,  1885  (Pamphlet  Laws,  page  56),  gave  authority 
for  the  establishment  of  a  Bureau  of  Vital  Statistics  in  the  Depart¬ 
ment  of  Internal  Affairs.  While  the  establishment  of  this  Bureau 
was  under  the  direction  of  the  Secretary  of  Internal  Affairs,  the 
Bureau  itself  was  but  an  adjunct  to  the  State  Board  of  Health.  Its 
object  seems  to  have  been  principally  to  effect  a  registration  of 
births,  marriages  and  deaths  and  prevalent  diseases  existing,  and 
also  to  prepare  and  maintain  a  complete  list  of  practitioners  of 
medicine  and  surgery  within  the  Commonwealth.  Under  the  pro¬ 
visions  of  this  law  the  State  Board  of  Health  secured  and  had  re¬ 
turned  to  the  Bureau  of  Vital  Statistics  thus  established  the  records 
of  marriages  that  took  place  within  certain  counties  of  the  Common¬ 
wealth  covering  a  period  of  two  or  three  years.  Returns  were  also 
made  showing  the  registration  of  physicians  in  several  of  the  coun¬ 
ties,  but  as  there  seems  to  have  been  no  appropriation  made  to 
make  effectual  the  act  of  1885,  providing  for  the  establishment  of 
the  Bureau,  it  has  ceased  to  exist,  except  so  far  as  it  appears  upon 
the  statute  books  of  the  Commonwealth. 

It  is  respectfully  recommended  that  an  appropriation  be  made  to 
give  some  force  and  effect  to  the  act  of  1885,  providing  for  the  estab¬ 
lishment  of  this  Bureau,  or  that  the  act  be  repealed,  or  at  least  so 
far  amended  that  it  shall  not  appear  that  there  is  a  Bureau  of  Vital 
Statistics  in  the  Department  of  Internal  Affairs. 
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,  STATE  WEATHER  SERVICE  BUREAU. 

Under  the  act  of  May  13,  1887,  there  was  established  in  the  De¬ 
partment  of  Internal  Affairs  a  Bureau  designated  as  the  State 
Weather  Service  Bureau.  The  Secretary  of  Internal  Affairs  was 
directed  under  this  act  to  provide  the  clerical  force  for  the  perform¬ 
ance  of  the  duties  devolving  upon  the  Bureau,  so  far  as  they  were 
to  be  discharged  in  the  office  of  the  Secretary  of  Internal  Affairs. 
He  was  also  authorized  to  appoint,  on  the  recommendation  of  the 
Franklin  Institute  of  Philadelphia,  observers  in  the  different  coun¬ 
ties  of  the  State  for  the  purpose  of  taking,  recording  and  transmitting 
observations  of  the  atmospheric  pressure,  temperature,  humidity, 
rain  fall,  wind  and  other  meteorological  phenomena,  occurring  in 
the  localities  where  the  observers  resided.  He  was  also  authorized 
to  purchase  and  furnish  to  the  observers  the  necessary  equipment 
for  making  these  observations.  In  accordance  with  the  authority 
so  conferred,  the  instruments  for  making  the  observations,  together 
with  such  necessary  equipment  designated  by  the  Franklin  Insti¬ 
tute,  were  furnished  and  paid  for  by  the  State.  Appropriations 
were  made  for  a  number  of  years  for  the  maintenance  of  this  Bureau, 
but  there  seems  to  have  been  a  concensus  of  opinion  that  it  should 
be  abolished,  for  the  reason  that  the  United  States  Signal  Service 
was  giving  to  the  public  data  collected  by  it  with  reference  to  the 
weather  forecasts,  storms  and  frosts,  changes  of  temperature,  etc., 
which  seemed  to  render  the  existing  of  the  Pennsylvania  Bureau 
entirely  unnecessary.  What  purpose  may  have  actuated  the  Legis¬ 
lature  in  refusing  to  continue  the  State  Weather  Service  Bureau 
may  be  a  matter  of  conjecture,  but  it  is  a  fact  that  appropriations 
have  not  been  made  for  a  number  of  years,  although  the  enactment 
for  the  establishment  of  the  Bureau  has  never  been  repealed. 

It  is  suggested  therefore  that  the  act  referred  to  providing  for  the 
establishment  of  the  Weather  Service  Bureau  be  repealed. 

BUREAU  OF  MINES. 

Under  the  provision  of  the  act  of  Assembly  approved  May  2,  1899. 
the  Department  of  Internal  Affairs  is  allotted  each  year  2,000  copies 
of  the  reports  of  the  Bureau  of  Mines.  In  the  anthracite  coal  region 
there  are  82  general  and  assistant  superintendents,  and  1,634  mine 
foremen  and  assistants.  In  the  bituminous  region  there  are  598 
general  and  assistant  superintendents,  and  1,170  mine  foremen  and 
assistants,  making  an  aggregate  of  3.4S4  persons  directly  in  charge 
of  mining  operations  in  the  coal  fields  of  Pennsylvania.  In  addition 
to  this  large  number  there  are  mining  engineers  in  charge  of  col¬ 
lieries,  and  all  of  these,  together  with  the  superintendents  and  fore¬ 
men,  should  be  supplied  with  reports  of  the  Bureau  of  Mines  each 
year.  It  also  seems  to  be  eminently  proper  that  the  operators  should 
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receive  copies,  and  there  are  many  intelligent  miners  who  would 
appreciate  being  supplied  with  these  reports.  The  demand  from 
libraries  and  institutions  that  have  connected  with  them  schools  of 
mining  engineering  is  very  great,  and  requests  are  constantly  re¬ 
ceived  from  the  chiefs  of  mining  departments  of  other  states  and 
other  countries  for  these  reports.  England,  Scotland,  France,  Ger¬ 
many,  Belgium,  and  even  far  away  Australia  and  New  Zealand  have 
made  requests.  The  newspapers  of  the  State  also  make  frequent 
applications,  so  that  the  2,000  copies  now  received  are  entirely  inade¬ 
quate  to  supply  the  demand,  and  I  most  respectfully  urge  that  the 
allotment  be  increased  to  5,000. 

T  nder  the  act  of  February  20,  1895,  provision  was  made  that  (he 
laws  relating  to  the  mining  of  coal  should  be  printed  annually  in 
the  report  of  the  Bureau  of  Mines,  but  as  we  receive  frequent  appli¬ 
cations  from  persons  who  desire  copies  of  the  laws  pertaining  to 
the  anthracite  region  who  do  not  care  for  I  hose  relating  to  the 
bituminous  region,  or  vice  versa,  and  as  there  are  other  requests  from 
persons  who  wish  the  report  merely  for  the  statistical  matter,  it 
would  be  better  in  my  opinion,  and  more  economical,  to  have  the 
laws  relating  to  the  mining  of  coal  printed  in  a  separate  pamphlet. 
The  expense  would  be  exceedingly  small,  and  the  decrease  in  the 
cost  of  printing  and  binding  the  report,  with  the  laws  omitted, 
would  almost  cover  the  cost  of  3,000  additional  copies  of  the  report. 
If  the  Legislature  should  not  deem  it  advisable  to  have  the  laws 
published  separately  in  pamphlet  form,  I  would  respectfully  recom¬ 
mend  that  the  report  be  published  in  two  volumes,  the  anthracite 
report  with  the  laws  pertaining  thereto  in  one  volume,  and  the  bi¬ 
tuminous  report  with  the  laws  pertaining  thereto  in  another,  as 
the  report  as  now  published  is  very  cumbersome  and  unwieldy. 

Section  2  of  article  8  of  the  anthracite  mine  law,  approved  June 
2,  1891,  provides  as  follows: 

Certificates  of  qualification  to  mine  foremen  and  assistant  mine  foremen 
shall  be  granted  by  the  Secretary  of  Internal  Affairs  to  every  applicant  who 
may  be  reported  by  the  examiners,  as  hereinafter  provided,  as  having  passed 
a  satisfactory  examination  and  as  having  given  satisfactory  evidence  of  at 
least  five  years  practical  experience  as  a  miner,  and  of  good  conduct,  capability 
and  sobriety.  The  certificate  shall  be  in  manner  and  form  as  shall  be  prescribed 
by  the  Secretary  of  Internal  Affairs,  and  a  record  of  all  certificates  issued  shall 
be  kept  in  his  department.” 

Section  2  of  article  15  of  the  bituminous  mine  law,  referring  to  the 
same  subject,  reads  as  follows: 

“The  said  Board  shall  be  empowered  to  grant  certificates  of  competency 
of  two  grades,  namely,  certificates  of  the  first  grade  to  persons  who  have  had 
experience  in  mines  generating  explosive  gases,  and  who  shall  have  the  neces¬ 
sary  qualification  to  fulfil  the  duties  of  mine  foremen  in  such  mines;  and 
certificates  of  second  grade  to  persons  who  give  satisfactory  evidence  of  their 
ability  to  act  as  mine  foremen  in  mines  not  generating  explosive  gases.” 
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I  would  most  urgently  recommend  that  the  foregoing  section  of 
the  biiuminous  law  be  amended  to  conform  to  the  anthracite  law 
regarding  the  issuance  of  certificates  of  qualification  to  mine  fore¬ 
men  from  the  office  of  the  Secretary  of  Internal  Affairs,  as  frequent 
applications  are  made  to  this  Bureau  for  duplicate  certificates  by 
persons  who  had  been  granted  certificates  of  qualification  as  mine 
foremen  in  the  bituminous  region,  which  had  been  lost  or  mislaid, 
but  we  are  unable  to  furnish  them  as  there  are  no  records  kept  in 
this  office  of  the  bituminous  certificates  as  there  are  of  the  anthra¬ 
cite  certificates.  Examining  boards  are  frequently  changed,  and  by 
reason  of  deaths,  removals,  etc.,  of  the  inspectors,  there  have  never 
been  any  connected  records  kept  of  the  certificates  issued  to  mine 
foremen  in  the  bituminous  region. 

I  would  respectfully  call  your  attention  to  “An  act  to  protect  the 
lives  and  limbs  of  miners  from  the  dangers  resulting  from  incompe¬ 
tent  miners  working  in  the  anthracite  coal  mines  of  this  Common 
wealth,  and  to  provide  for  the  examination  of  persons  seeking  em¬ 
ployment  as  miners  in  the  anthracite  region  and  to  prevent  the  em¬ 
ployment  of  incompetent  persons  as  miners  in  the  anthracite  coal 
mines  and  providing  penalties  for  a  violation  of  the  same.’  Ap¬ 
proved  July  15,  1897. 

This  act  is  rather  voluminous  and  contains  eleven  sections,  but 
the  subject  matter  is  contained  in  part  of  section  5,  which  is  as  fol¬ 
lows  :  “All  persons  applying  for  a  certificate  of  competency  to  enable 
them  to  be  employed  as  miners  must  produce  satisfactory  evidence 
of  having  had  not  less  than  two  years’  practical  experience  as  a 
miner  or  as  a  mine  laborer  in  the  mines  of  this  Commonwealth,  and 
in  no  case  shall  an  applicant  be  deemed  competent  unless  he  appear 
in  person  before  the  said  board  and  answer  intelligently  and  cor¬ 
rectly  at  least  twelve  questions  in  the  English  language  pertaining 
to  the  requirements  of  a  practical  miner,  and  be  perfectly  identified 
under  oath  as  a  mine  laborer  by  at  least  one  practical  miner  holding- 
miner’s  certificate.  The  said  board  shall  keep  an  accurate  record 
of  all  its  meetings,  and  in  said  record  shall  show  a  correct  detailed 
account  of  the  examination  of  each  applicant,  with  the  questions 
asked  and  their  answer,  and  at  each  of  its  meetings  the  Eoard  shall 
keep  said  record  open  for  public  inspection.  Any  miner’s  certificate 
granted  under  the  provisions  of  this  act  and  the  hereinafter  men¬ 
tioned  act  approved  the  ninth  day  of  May,  1889,  shall  not  be  trans¬ 
ferable  to  any  person  or  persons  whatsoever,  and  any  transfer  of 
the  same  shall  be  deemed  a  violation  of  this  act.  Certificates  shall 
be  issued  only  at  meetings  of  said  board,  and  said  certificates  shall 
not  be  legal  unless  then  and  there  signed  in  person  by  at  least  three 
members  of  said  board. 

In  my  opinion,  from  experience  as  a  superintendent  of  mines,  this 
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act  should  be  repealed,  as  it  has  proved  to  be  inadequate  and  worth¬ 
less  and  of  no  benefit  whatever  in  decreasing  the  number  of  acci¬ 
dents  that  occur  in  and  about  the  mines. 

As  a  proof  of  the  inutility  of  this  act,  I  can  state  that  a  great 
majority  of  the  miners  employed  in  some  of  the  mines,  so  far  from 
“answering  intelligently  and  correctly  twelve  questions  pertaining 
to  the  requirements  of  a  miner,  in  the  English  Language,”  cannot, 
after  having  been  employed  as  miners  for  years,  speak  a  sentence 
of  intelligible  English.  The  intent  of  the  law  was  good  and  could 
it  have  been  enforced  to  the  letter,  I  have  no  doubt  of  its  tendency 
to  reduce  the  number  of  accidents. 

I  do  not  propose  to  call  attention  to  the  shortcomings  of  some  of 
the  examining  boards,  nor  of  the  open  traffic  in  certificates  of  compe¬ 
tency  among  the  foreign  employes  of  the  anthracite  coal  mines,  but 
if  the  truth  were  known,  one  certificate  has  served  to  make  full- 
fledged  miners  of  a  dozen  persons. 

Even  if  answering  the  questions  in  English  were  all  that  is  re¬ 
quired,  or  had  the  board  of  examiners  adhered  strictly  to  the  law, 
the  mines  would  not  now  be  filled  with  men  who  are  utterly  ignorant 
of  the  English  language.  In  my  opinion,  this  law  should  be  re¬ 
pealed,  and  the  responsibility  of  employing  miners,  as  well  as  other 
employes,  should  be  placed  upon  the  superintendents  and  mine  fore¬ 
men,  particularly  with  reference  to  the  competency  of  those  employed 
in  the  gaseous  mines. 

I  would  respectfully  recommend  that  the  “Act  establishing  a  Liu 
reau  of  Mines  in  the  Department  of  Internal  Affairs  of  Pennsylvania, 
defining  its  purposes  and  authority,  providing  for  the  appointment 
of  a  Chief  of  said  Bureau  and  assistant,  and  fixing  their  salaries  and 
expenses,”  approved  July  15,  1897,  should  be  amended  as  follows, 
in  sections  7  and  9:  Section  7,  which  provides  that  “The  Chief  of 
the  Bureau  of  Mines  shall  at  all  times  be  accountable  to  the  Secre¬ 
tary  of  Internal  Affairs  for  the  faithful  discharge  of  the  duties  im¬ 
posed  on  him  by  law  in  the  administration  of  his  office,  and  the  rules 
and  regulations  pertaining  to  said  Bureau  shall  be  subjected  to  the 
approval  of  the  Secretary  of  Internal  Affairs,  who  is  hereby  em¬ 
powered  to  appoint  an  assistant  to  the  Chief  of  the  Bureau,”  should, 
after  the  word  Bureau,  be  amended  to  read  “who  shall  have  a  knowl¬ 
edge  of  mining  engineering,  at  a  salary  of  $1,800  per  year,  one  clerk 
at  a  salary  of  $1,400,  a  stenographer  and  typewriter  at  a  salary  of 
$1,000,  and  a  messenger  at  a  salary  of  $300.”  If  the  Bureau  is  to 
be  conducted  on  business  principles,  the  above  assistance  is  urgently 
needed. 

Section  9  of  the  above  act  which  provides  for  the  deposit  in  the 
Bureau  of  Mines  of  an  accurate  map  or  plan  by  the  inspector  of 
each  coal  mine,  etc.,  should  be  amended  as  follows:  “At  the  request 


128  A. 


ANNUAL  REPORT  OF  THE 


Off.  Doc. 


of  the  Chief  of  the  Bureau  of  Mines  the  inspector  of  each  district 
shall  deposit  within  sixty  days  from  date  of  the  demand  an  accurate 
map  or  plan  of  any  coal  mines  required,  which  must  be  on  tracing 
cloth  drawn  to  a  scale  of  100  feet  to  the  inch,  said  map  or  plan  to 
show  the  actual  location  of  all  openings,  excavations,  shafts,  tunnels, 
slopes,  planes,  main  headings  or  gangways,  cross  headings,  rooms, 
or  breasts  in  each  strata  operated;  all  pumps,  fans  or  other 
ventilating  appliances,  the  course  and  direction  of  main  air  currents, 
the  relation  and  proximity  of  the  workings  of  such  coal  mines  to 
all  adjoining  mines  or  coal  lands,  and  the  relative  elevation  of  all 
tunnels,  headings  or  gangways,  and  the  face  of  working  places  near 
to  or  approaching  boundary  lines  of  adjacent  mines;  and  it  shall  be 
the  duty  of  each  inspector  to  send  to  the  Bureau  a  map  properly 
certified  as  to  its  correctness,  of  all  mines  that  shall  be  hereafter 
abandoned  for  any  cause  whatever.  All  such  maps  and  plans  to  be 
and  remain  in  the  Bureau  of  Mines  as  part  of  the  records  of  said 
office.” 

I  ask  for  the  foregoing  amendment,  as  section  9  of  the  law  creating 
the  Bureau  of  Mines  provides  that  copies  of  the  maps  of  all  the  coal 
mines  of  this  State  shall  be  filed  in  this  office,  and  as  there  are  several 
thousand  of  such  maps,  the  greater  number  of  which  would  be  of  no 
use  to  the  Bureau,  even  were  there  room  to  keep  them,  and  enough 
money  were  appropriated  to  have  the  copies  made;  beside  this  the 
inspectors  cannot  do  the  work,  as  they  have  matters  of  more  import¬ 
ance  to  occupy  their  time. 

The  production  of  anthracite  coal  in  1899  was  54,034,224  tons,  as 
against  47,145,174  tons  in  1898,  an  increase  of  6,889,050  tons.  The 
production  of  bituminous  coal  in  1899  was  73,066,943  tons,  as  against 
64,247,635  tons  in  1898,  an  increase  of  8,819,308  tons. 

The  statistics  of  production  for  the  present  year  will  not  be  availa¬ 
ble  until  possibly  February  15th  next,  as  the  returns  are  not  made 
by  the  operators  until  after  February  first. 

While  the  disastrous  strike  in  the  anthracite  mines  will  probably 
tend  to  somewhat  reduce  the  production  in  that  region,  the  opening- 
up  of  new  coal  territory  in  the  bituminous  region  will  no  doubt 
result  in  an  increase  in  the  production  of  bituminous  coal,  so  that 
the  total  production  in  the  State  may  equal  that  of  1899.  While 
the  accidents  resulting  fatally  will  no  doubt  be  numerous,  they  will 
not  exceed  those  of  1899.  There  have  not  been  any  disasters  by 
which  any  large  number  of  persons  have  been  killed  at  one  time 
during  the  present  year. 

I  have  the  honor  to  be, 

Yours  very  respectfully, 

JAMES  W.  LATTA, 
Secretary  of  Internal  Affairs. 
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ASSESSMENTS. 


The  returns  of  the  county  commissioners  for  the  year  ending 
November  30,  1900,  have  been  consolidated  and  a  table  prepared  to 
show  the  number  of  taxables  as  compared  with  the  previous  year. 
Comparative  tables  have  also  been  arranged  showing  for  the  two 
years  the  number  of  acres  of  cleared  land,  the  number  of  acres  of 
timbered  land,  the  value  of  real  estate,  the  value  of  real  estate 
exempt  from  taxation,  the  value  of  real  estate  taxable,  the  number 
and  value  of  horses,  mares,  geldings  and  mules  over  the  age  of 
four  years,  the  number  and  value  of  neat  cattle  over  the  age  of 
four  years,  the  value  of  salaries  and  emoluments  of  oltice,  posts 
of  profit,  professions,  trades  and  occupations,  the  aggregate  value 
of  all  property  taxable  for  county  purposes,  the  total  amount  of 
county  tax  assessed  in  each  of  the  counties  of  the  Commonwealth. 


Number  of  Taxables. 

The  total  number  of  taxables  as  reported  by  the  county  commis¬ 
sioners  for  the  year  1899  was  2,006,458,  while  for  the  year  covered 
by  this  report  the  number  is  1,929,777.  It  is  unfortunate  that  the 
first  observation  to  be  made  regarding  the  returns  of  the  county 
commissioners  is  such  as  to  cast  discredit  upon  the  correctness  of 
the  returns,  but  it  cannot,  under  any  circumstances  be  admitted 
that  there  has  been  a  decrease  in  the  number  of  taxables  during 
the  past  year.  Either  too  great  a  number  was  reported  for  1899, 
or  the  returns  for  1900  are  not  complete.  In  Allegheny  county 
there  has  been  a  marked  increase  in  the  number,  the  returns  show¬ 
ing  257,933,  as  against  240,712  last  year.  The  other  counties  show¬ 
ing  a  considerable  increase  are  Berks,  Dauphin,  Lehigh,  Luzerne, 
Philadelphia,  Westmoreland.  The  counties  showing  a  marked  de¬ 
crease  are  Bedford,  Delaware,  Fayette,  Montgomery,  Schuylkill, 
Wayne. 

One  of  the  factors  upon  which  appropriations  for  the  common 
schools,  from  the  State  Treasury,  are  based,  is  the  number  of  taxa¬ 
bles  returned  in  each  assessment  district.  Until  within  a  few  years 
the  number  of  taxables  determined  the  amount  which  each  assess¬ 
es  B.) 
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ment  district  should  receive  for  the  support  of  the  common  schools. 
A  study  of  these  figures  will  show  what  an  unreliable  basis  this  is 
for  the  division  of  the  school  appropriation. 


Number  of  Acres  of  Cleared  Land. 

Last  year  the  number  of  acres  of  cleared  land  reported  was  16,- 
100,263.  This  year  the  number  is  16,034,765,  which  would  indicate 
that  there  are  now  about  66,000  acres  less  than  there  were  last 
year.  To  this  extent  at  least  the  figures  are  unreliable,  for  it 
cannot  be  assumed  that  there  is  less  cleared  land  to-day  than  there 
was  in  1S99.  The  counties  showing  a  marked  increase  in  the  num¬ 
ber  of  acres  of  cleared  land  are  Bedford,  Chester,  Dauphin,  Elk, 
Huntingdon,  Juniata,  McKean,  Mercer,  Montgomery.  The  counties 
that  reported  a  considerably  larger  number  of  acres  of  cleared  land 
in  3899  than  1900  were  Berks,  Cameron,  Franklin,  Lackawanna,  Lu¬ 
zerne,  Monroe,  Susquehanna,  Westmoreland. 


Number  of  Acres  of  Timber  Land. 

Last  year  the  number  of  acres  of  timber  land  reported  was  9,- 
138,176.  This  year  the  returns  show  8,941,906  acres.  It  would  be 
fair  to  presume  that  if  there  was  a  reduction  iu  the  number  of  acres 
of  timber  land,  there  would  be  a  proportionate  increase  in  the  num¬ 
ber  of  acres  of  cleared  land,  but  when  it  is  found  that  there  is  a 
decrease  in  the  acreage  of  both  cleared  land  and  timber  land,  there 
is  only  one  conclusion  to  be  reached  and  that  is  that  the  figures 
of  the  county  commissioners  on  this  subject  are  not  reliable.  Cam¬ 
eron  county  shows  a  remarkable  increase  in  the  number  of  acres  of 
timber  land.  Last  year  the  number  of  acres  reported  was  185,455; 
this  year  the  number  is  232,792.  This  is  a  remarkable  exhibit,  in 
view  of  the  fact  that  the  timber  on  the  lands  embraced  within  the 
limits  of  that  county  has  been  largely  cut  off  within  the  last  few 
years.  This  Department  has  so  often  called  attention  to  the  un¬ 
trustworthy  character  of  these  returns  that  it  seems  useless  to 
refer  to  the  matter  again.  The  commissioners,  of  course,  have  to 
depend  upon  the  returns  made  by  the  assessors,  but  when  such  a 
discrepancy  exists  as  that  just  referred  to  it  would  seem  only  proper 
that  an  investigation  be  made  to  determine  where  and  how  it  oc¬ 
curred.  The  returns  of  the  commissioners  are  made  under  oath, 
and  they  are  therefore  accepted  by  the  Department  as  at  least  ap¬ 
proximating  a  correct  statement  of  the  facts. 

The  returns  show  an  increase  in  Juniata  county  of  over  2,000 
acres  of  timbered  land  during  the  year.  Forest  culture  must  in- 
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deed,  have  advanced  at  a  rapid  rate  in  that  county.  Again,  in  the 
county  of  Luzerne  there  is  an  increase  of  about  6,000  acres.  In 
many  of  the  counties  there  is  a  decrease,  and  this  is  what  ought  to 
be  expected  in  view  of  t lie  rapidity  with  which  the  forests  are  being 
cut  down  and  manufactured  into  lumber.  There  may  not,  however, 
be  quite  as  much  lack  of  care  in  the  assessors’  returns  as  there  ap¬ 
pears  to  be,  for  the  reason  that  in  cutting  down  forests  the  timber 
most  valuable  at  the  time  is  removed.  Pine  is  usually  the  first, 
then  the  cherry.  This  usually  leaves  the  beech,  maple  and  oak. 
Until  recent  years  the  beech  and  maple  have  not  been  regarded  as 
valuable  timber.  The  manufacture  of  wood  alcohol  from  birch, 
beech  and  maple  has  however,  given  considerable  value  to  this  class 
of  timber,  and  in  the  last  ten  years  many  thousands  of  cords  have 
been  cut  down  and  the  extracts  manufactured  into  wood  alcohol, 
and  charcoal  is  also  produced  in  large  quantities.  The  period  of 
this  gradual  hewing  away  of  the  forests  ranges  from  ten  to  thirty- 
five  years,  and  it  is  possible  that  the  assessors  have  not  always 
been  able  to  determine  when  land  ceased  to  be  properly  classified 
as  timber  land.  In  view  of  the  fact  that  there  appears  to  be  no  rule 
among  county  commissioners,  or  direction  to  the  assessors,  as  to 
the  proper  time  to  cease  to  classify  land  as  timber  land,  it  is  not  to 
be  wondered  at  that  confusion  exists  in  the  matter  of  making  re¬ 
turns  on  this  subject.  Suggestions  have  been  made  in  previous 
reports  of  this  Department  that  the  law  should  be  amended  so  that 
there  might  be  three  or  four  classifications  of  land  for  statistical 
purposes.  One  class  should  be  the  land  under  cultivation  for  agri¬ 
cultural  purposes,  with  which  might  also  be  included  pasture  lands. 
Another  class- might  show  the  actual  acreage  of  merchantable  tim¬ 
ber.  The  remaining  lands  might  be  classified  with  reference  to 
susceptibility  or  non-susceptibility  for  forest  reproduction.  If  this 
were  done,  and  the  assessors  were  to  execute  the  laws  faithfully  in 
making  their  returns  to  the  county  commissioners,  a  statistical 
exhibit  could  then  be  made  that  would  be  of  value  to  the  public. 


Value  of  all  Real  Estate. 

Under  this  classification  should  be  included  all  real  (-slate  within 
the  limits  of  the  Commonwealth  whether  taxable  or  not.  Last  year 
the  value  returned  by  the  county  commissioners  was  $3,027,649,299; 
this  year  the  returns  show  $3,069,371,624.  In  the  county  of  Phila¬ 
delphia  a  remarkable  increase  is  shown  over  last  year,  the  figures 
being  $1,003,899,449,  as  against  $985,682,064.  In  Allegheny  county 
$549,301,515,  as  against  $540,490,185.  The  following  counties  also 
show  a  marked  increase  in  the  value  of  real  estate:  Berks,  Dela- 
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ware,  Lehigh,  Montgomery,  Northampton,  Northumberland,  Wash¬ 
ington,  Westmoreland. 


Value  of  Real  Estate  Exempt  from  Taxation. 

Property  devoted  to  religious  purposes,  and  property  owned  by 
municipalities  is  exempt  from  taxation.  The  amount  reported  last 
year  under  this  classification  was  $299,485,963;  this  year  $302,541,- 
939.  Of  the  latter  amount  $124,604,094  was  returned  from  Phila¬ 
delphia,  and  $67,303,255  from  Allegheny  county.  The  only  county 
that  seems  to  have  no  property  exempt  from  taxation  is  Fulton, 
but  as  there  are  churches  within  the  county,  and  no  doubt  some 
classes  of  municipal  property,  it  may  be  assumed  that  the  commis¬ 
sioners  fail  to  get  returns  from  the  assessors  on  this  subject. 
Forest  county  reports  only  $88,000,  and  Pike  $54,815. 


Value  of  Real  Estate  Taxable. 

Last  year  the  total  amount  of  real  estate  taxable  was  reported 
to  be  $2,728,163,336;  this  year  the  amount  is  $2,766,829,685.  This 
property  is  all  subject  to  local  taxation  for  the  support  of  the  munici¬ 
pal  government  in  the  several  townships,  boroughs  and  counties  of 
the  Commonwealth.  It  will  be  seen  from  the  figures  that  the  total 
value  of  real  estate  is  $3,069,371,624,  and  the  value  of  real  estate 
taxable  $2,766,829,685.  The  difference  between  these  amounts  is 
$292,541,939,  and  should  equal  the  amount  reported  as  exempt  from 
taxation,  but  it  does  not  do  so.  In  Allegheny  county  the  amount 
of  real  estate  taxable  was  reported  last  year  at  $472,186,173;  this 
year  $481,998,260.  In  Philadelphia  county  last  year  it  was  $862,- 
801,670;  this  year  $879,295,355.  Other  counties  showing  a  marked 
increase  are  Lackawanna,  Lancaster,  Lawrence,  Lehigh,  Luzerne, 
Montgomery,  Northampton,  Northumberland,  Venango,  Washington 
and  Westmoreland.  The  counties  showing  a  decrease  are  Adams, 
Armstrong,  Cambria,  Clinton,  Greene,  Juniata,  Lycoming,  Mercer, 
Monroe,  Perry,  Potter,  Sullivan,  Wayne,  Wyoming.  These  coun¬ 
ties  have  heretofore  had  a  large  amount  of  timber  land,  and  it  is 
probable  that  after  the  timber  is  removed  the  lands  are  assessed 
at  a  nominal  figure.  To  this  cause  may  be  attributed  the  falling- 
off  in  the  value  of  real  estate  taxable.  It  is  probably  a  fact,  too, 
that  there  is  a  .disposition  among  assessors  generally  and  the 
people  owning  property  to  reduce  the  assesssed  valuation  of  real 
estate,  with  a  view  of  lightening  the  burden  of  taxation. 


No.  8. 


SECRETARY  OF  INTERNAL  AFFAIRS. 


B.  7 


Number  and  Value  of  Horses,  Mares,  Geldings  and  Mules. 

The  number  of  these  animals  reported  last  year  was  (118,234;  this 
year  610,426.  It  is  altogether  probable,  however,  that  these  returns 
do  not  indicate  one-half  of  these  animals  owned  in  the  State.  A 
great  many  owners  of  these  animals  feel  that  they  have  a  license 
to  misrepresent  the  facts  regarding  them.  They  are  not  taxable  until 
four  years  of  age,  and  judging  from  the  returns  made  by  the  asses¬ 
sors  there  are  many  of  them  old  and  toothless  before  they  arrive 
at  the  taxable  age.  Much  is  said  about  the  inequalities  of  taxation, 
but  if  such  inequalities  existed  with  reference  to  the  taxation  of 
corporations  as  exists  with  reference  to  the  taxation  of  the  class  of 
animals  here  referred  to,  there  would  be  much  greater  room  for 
criticism.  The  returns  for  the  year  show  a  reduction  in  the  number 
of  these  animals  of  about  8,000,  but  no  one  will  believe  that  these 
figures  represent  the  facts.  The  value  of  these  animals  was  re¬ 
turned  last  year  at  $24,099,687;  this  year  at  $24,520,924.  From 
these  figures  it  will  be  seen  that  while  there  has  been  a  reduction 
in  the  number,  there  has  been  a  decided  increase  in  the  value  of 
these  animals. 


Number  and  Value  of  Neat  Cattle  under  Four  Years  of  Age. 

The  number  of  these  animals  returned  last  year  was  643,425; 
this  year  637,109,  a  decrease  of  6,316.  These  figures,  however,  can 
hardly  be  accepted  as  correct,  as  dairy  products  are  bringing  good 
prices  in  almost  every  locality  and  it  is  very  improbable  that  (here 
should  be  a  slaughter  of  these  animals  as  long  as  they  prove  so 
remunerative.  Undoubtedly  many  owners  make  fair  returns  under 
this  classification.  It  is  a  question  of  conscience.  The  man  who 
returns  only  a  portion  of  his  property  to  the  assessor  and  thereby 
escapes  his  just  proportion  of  taxation,  is  placing  an  unfair  burden 
upon  his  more  honest  neighbor,  besides  violating  the  laws  of  the 
Commonwealth,  passed  to  secure  equity  in  the  distribution  of  taxes. 

The  value  of  neat  cattle  reported  yast  year  was  $12,088,  841;  this 
year  $12,070,073. 


Value  of  Salaries,  Emoluments  of  Office,  Posts  of  Profit,  Professions, 

Trades  and  Occupations. 

The  amount  reported  last  year  under  this  heading  was  $125,928,- 
448;  this  year  $129,627,766.  A  marked  increase  is  shown  in  the 
county  of  Allegheny,  where  the  returns  show  $45,728,100  this  year 
as  against  $43,579,050  last  year.  For  some  unknown  reason  the 
counties  of  Philadelphia  and  Lancaster  make  no  returns  on  this 
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subject.  It  may  be  assumed,  therefore,  that  the  actual  value  of  this 
class  of  property  is  nearly  double  the  amount  returned. 


Aggregate  Value  of  all  Property  Taxable  for  County  Purposes. 

The  amount  returned  under  this  heading  last  year  was  $2,890,305,- 
716;  this  year  $2,933,194,386.  This  classification  includes  all  prop¬ 
erty,  real  or  personal,  subject  to  taxation  for  the  support  of  the 
county  governments.  It  differs  somewhat,  of  course,  from  the  ag¬ 
gregate  amount  of  real  estate  taxable.  A  considerable  increase  is 
shown  under  this  classification  in  Philadelphia  and  Allegheny  coun¬ 
ties.  In  Philadelphia  county  the  amount  last  year  was  $864,516,- 
035;  this  year  $880,935,265.  In  Allegheny  county  the  amount  last 
year  was  $518,779,175;  this  year  $529,947,280.  Some  of  the  coun¬ 
ties  show  a  decrease,  Cameron  reporting  only  $874,259.  This  is 
the  only  county  that  reports  less  than  $1,000,000  of  property  taxa¬ 
ble  for  county  purposes. 


Aggregate  Amount  of  County  Taxes  Assessed. 

The  assessment  of  taxes  for  county  purposes  is  made  by  the 
county  commissioners  of  the  several  counties.  They  have  the  au¬ 
thority  to  determine  what  millage  shall  be  levied  and  they  arrive 
at  their  judgment  by  considering  the  necessities  of  the  county  as 
to  new  buildings,  the  maintenance  of  the  poor,  building  and  repair 
of  bridges,  and  such  other  things  as  are  properly  charged  to  the 
county  government.  The  total  amount  collected  last  year  for  county 
purposes  was  $22,217,169;  this  year  $22,745,599.  The  increase  is 
largely  found  in  the  counties  of  Philadelphia  and  Allegheny.  In 
the  former  county  the  amount  last  year  was  $15,505,526;  this  year 
$15,803,212.  In  the  latter  the  amount  last  year  was  $1,037,558; 
this  year  $1,059,894.  The  following  counties  show  a  decrease:  Arm¬ 
strong,  Cambria,  Clarion,  Elk,  Perry,  Potter,  Schuylkill. 


Amount  of  Money  at  Interest,  Including  Mortgages,  Judgments, 

Bonds,  Stocks,  Etc. 

The  amount  returned  last  year  under  this  heading  was  $697,307,- 
883;  this  year  $724,544,018.  Of  this  amount  $86,756,590  was  re¬ 
ported  from  Allegheny  county,  $16,883,123  from  Berks,  $20,S02,634 
from  Lancaster,  $22,819,145  from  Montgomery  and  $374,782,494 
from  Philadelphia.  It  will  be  seen  that  more  than  one-half  of  the 
total  amount  was  returned  from  Philadelphia.  The  counties  that 
report  less  than  $1,000,000  at  interest  are:  Cameron  $31,055,  Clear- 
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field  $934,055,  Elk  $454,233,  Forest  $156,985,  Fultou  $227,492,  Juniata 
$530,850,  Montour  $543,723,  Perry  $759,552,  Pike  $360,994,  Potter 
$674,181,  Snyder  $543,640,  Sullivan  $198,971,  Wyoming  $953,351. 

Value  of  Stages,  Omnibuses,  Hacks,  Cabs,  Etc. 

The  amount  returned  last  year  under  this  heading  was  $554,507 ; 
this  year  $634,841.  Probably  no  other  law  relating  to  taxes  is  so 
poorly  executed  as  the  law  covering  this  subject  of  taxatiou.  In 
the  city  of  Philadelphia  alone  a  modest  estimate  of  the  value  of 
these  vehicles  would  place  the  amount  many  times  beyond  the 
amount  returned  for  the  whole  State.  It  would  be  better  to  repeal 
the  law  with  reference  to  the  taxing  of  this  class  of  property,  if  it 
cannot  be  more  faithfully  executed  by  the  assessors. 


Aggregate  Value  of  Property  Taxable  for  State  Purposes,  at  Four 
Mills  on  the  Dollar,  including  Money  at  Interest,  Stages,  Omni¬ 
buses,  Hacks,  Etc. 

In  the  consolidated  tables  referring  to  this  class  of  property  is 
included  both  money  at  interest  and  the  value  of  stages,  omnibuses, 
etc.  For  the  year  covered  by  this  report  the  amount  returned  under 
this  heading  was  $725,164,896;  last  year  $697,862,390.  The  amounts 
in  these  consolidated  tables  do  not  differ  materially  from  the 
amounts  given  in  the  consolidated  tables  representing  alone  the 
amount  of  money  at  interest,  and  the  increases  or  decreases  in  the 
total  amount  of  property  subject  to  taxation  correspond  very  closely 
with  the  increases  or  decreases  in  the  amount  of  money  at  interest. 


Aggregate  Amount  of  State  Tax  Assessed. 

The  total  amount  of  tax  assessed  on  property  for  State  purposes 
was  reported  last  year  at  $2,732,757 ;  this  year  $2,900,536.  More 
than  one-half  of  the  tax  on  money  at  interest  is  collected  through 
the  Board  of  County  Commissioners  of  the  county  of  Philadelphia, 
the  amount  returned  being  $1,499,779.  Allegheny  reported  $347,- 
497.  In  some  counties  the  amount  paid  is  exceedingly  small.  In 
Forest  $635,  Fulton  $910,  Sullivan  $795. 


County  Debt. 

The  total  amount  of  county  debt  reported  last  year  was  $61, 
037,128;  this  year  $50,565,192.  The  counties  showing  a  marked  in¬ 
crease  in  indebtedness  are  Armstrong,  Butler,  Forest,  Washington 
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and  York.  The  counties  showing  a  marked  decrease  are  Beaver, 
which  last  year  reported  .$26,000,  but  is  now  out  of  debt;  Elk,  which 
last  year  reported  $11,500,  but  is  now  out  of  debt;  Fulton,  which 
last  year  reported  $515,  but  is  now  out  of  debt.  Other  counties 
reporting  a  decrease  are:  Clearfield,  Clinton,  Columbia,  Crawford, 
Fayette,  Indiana,  Jefferson,  Juniata,  Lackawanna,  Luzerne.  Phila¬ 
delphia,  which  reported  $51,363,726  last  year,  shows  a  decrease  to 
$40,983,994.  The  counties  reporting  no  indebtedness  at  all  are 
Bucks,  Cambria,  Centre,  Clarion,  Cumberland,  Elk,  Erie,  Franklin, 
Fulton.  Greene,  Lawrence,  Lehigh,  McKean,  Mercer,  Potter,  Somer¬ 
set,  Venango.  Last  year  there  were  fourteen  counties  that  re¬ 
ported  no  indebtedness. 


Taxes. 

Under  the  provisions  of  the  act  of  May  9,  1889,  this  Department 
is  required  to  collect  and  compile  statistics  showing  the  amount 
of  taxes  for  different  purposes  in  the  several  counties  of  the  Com¬ 
monwealth.  By  the  provisions  of  this  act  the  assessors  are  required 
to  make  returns  to  the  county  commissioners  of  all  taxes  assessed 
and  collected,  as  follows: 

1.  The  amount  collected  on  personal  property. 

2.  Amount  collected  on  occupations. 

3.  Amount  collected  on  licenses  of  all  kinds,  including  wholesale 
and  retail  liquor  licenses. 

4.  Amount  collected  on  real  estate  of  railway  corporations. 

5.  Amount  collected  on  real  estate  of  corporations  other  than  rail¬ 
ways,  including  limited  partnerships. 

Returns  are  also  made  showing: 

1.  For  support  of  the  poor. 

2.  For  construction  and  repairs  of  streets,  roads  and  bridges. 

3.  For  support  of  the  common  schools. 

4.  For  other  purposes. 

5.  Total  amount  collected  for  all  purposes. 

Since  the  passage  of  this  act  the  county  commissioners  have  com¬ 
piled  and  forwarded  to  this  Department  the  information  required 
on  blanks  furnished  for  the  purpose.  Some  difficulty  is  encountered 
in  compiling  the  data,  due  largely  to  an  indisposition  on  the  part 
of  the  assessors  to  comply  with  the  law,  as  no  provision  is  made  for 
any  payment  to  them  for  this  work,  except  such  as  may  be  made 
through  the  local  authorities.  All  the  payment  made  by  this  De¬ 
partment  under  the  act  of  1889  is  the  amount  paid  to  the  commis¬ 
sioners’  clerks  for  the  work  and  expenses  incurred  in  making  re¬ 
turns  of  the  data  collected  under  that  act.  In  many  cases  it  has 
been  found  necessary  to  deviate  from  the  explicit  direction  of  the 
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law,  which  requires  that  the  tigures  given  shall  show  the  exact 
amount  of  taxes  collected.  This  has  been  the  case  where  there 
has  been  a  failure  or  refusal  by  the  assessors  to  comply  with  the 
request  of  the  commissioners  for  full  returns,  and  the  commission¬ 
ers  have  been  compelled  to  depend  upon  the  rate  levy  based  upon 
the  assessed  valuation  of  property  to  determine  the  amount  of 
taxes  to  be  included  in  their  returns.  Some  mistakes  necessarily 
occur  in  these  returns,  as  the  amount  of  taxes  collected  would  not 
correspond  exactly  with  the  amount  assessed.  The  difference,  how¬ 
ever,  may  be  presumed  to  equal  the  amount  of  taxes  exonerated. 
These  figures  are  nevertheless  of  considerable  value  as  tax  statis¬ 
tics.  The  Department  has  endeavored  to  impress  upon  the  com¬ 
missioners  the  necessity  of  making  faithful  and  accurate  reports, 
so  that  the  legislative  branch  of  the  government  in  enacting  taxa¬ 
tion  laws  shall  have  presented  to  it  the  amounts  of  taxes  paid 
through  local  channels  for  all  purposes.  There  are  some  defects  in 
the  act  of  1889  that  should  be  remedied.  It  might  be  to  the  ad 
vantage  of  the  State  to  combine  in  one  report  from  the  county 
commissioners  all  information  that  relates  to  the  assessment  of 
property  and  the  taxes  and  licenses  collected.  This  could  be  done 
on  one  blank  and  would  more  readily  present  to  the  public  the 
actual  conditions  than  can  be  done  with  two  different  reports.  This 
view  of  the  case  is  made  more  apparent  when  it  is  known  that  the 
act  of  1889  fails  to  make  a  proper  classification  of  the  taxes  collected. 
For  instance,  the  taxes  that  are  collected  in  municipalities  should 
be  classified  with  reference  to  the  support  of  the  schools,  the  support 
of  the  poor,  the  support  of  the  county  governments,  the  mainte¬ 
nance  of  streets,  and  for  other  municipal  purposes.  This  classifica¬ 
tion  should  not  include  any  kind  of  licenses.  Licenses  should  be 
reported  separately  and  classified  with  reference  to  their  denomina¬ 
tion,  whether  peddler's  licenses  or  wholesale  and  retail  liquor  li 
censes.  If  the  act  of  1889  could  be  amended  to  meet  these  sugges¬ 
tions,  it  is  believed  that  the  statistics  compiled  would  be  of  much 
greater  value  than  at  present.  Other  observations  that  may  be  of 
interest  are  made  under  the  other  classifications. 


Taxes  Collected  for  the  Support  of  the  Poor. 

In  many  of  the  counties  of  the  Commonwealth  there  are  count} 
poor  houses  wherein  the  poor  are  maintained  as  a  county  charge, 
instead  of  a  city,  borough  or  township  charge.  The  money  Deces- 
sarv  for  the  support  of  these  houses  is  derived  by  appropriation 
direct  from  the  county  treasury  made  by  the  county  commissioners 
on  requisition  of  the  board  of  poor  directors.  There  is  no  tax  levied 
and  specified  as  a  poor  tax.  In  the  consolidated  table  on  this  sub- 
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jec-t  there  is  included  in  column  No.  1  the  amount  of  tax  levied  and 
collected  in  the  different  assessment  districts,  and  also  the  amount 
appropriated  by  the  commissioners  in  the  several  counties,  for  the 
support  of  the  poor  maintained  in  the  county  almshouses.  The 
total  amount  collected  for  this  purpose  during  the  year  was  $2,- 
886,131.  Last  year  the  amount  was  $2,603,482.  Allegheny  county 
reported  $425,793,  Luzerne  $138,661,  Philadelphia  $506,401,  Cameron 
$6,334,  Fulton  $1,863,  Pike  $6,417,  Sullivan  $4,445.  In  this  amount 
for  the  support  of  the  poor  is  included,  of  course,  such  appropria¬ 
tions  as  may  have  been  made  during  the  year  for  the  maintenance 
and  construction  of  buildings. 


Amount  of  Taxes  Collected  for  the  Construction  and  Repairs  of 
Streets,  Roads  and  Bridges. 

No  small  portion  of  the  total  amount  of  taxes  collected  in  the 
Commonwealth  through  local  channels  is  devoted  to  the  construc¬ 
tion  and  repairs  of  streets,  roads  and  bridges.  The  amount  reported 
for  the  year  covered  by  this  report  is  $13,240,927.  Last  year  the 
amount  was  $11,312,528.  These  figures  denote  a  marked  increase 
for  the  year.  The  amount  reported  by  Allegheny  county  was  $2,- 
130,183,  Berks  $249,904,  Delaware  $288,952,  Lancaster  $330,457,  Lu¬ 
zerne  $197,792,  Montgomery  $445,758,  Northampton  $200,470,  Phil¬ 
adelphia  $4,563,300,  Schuylkill  $215,829,  Washington  $202,522,  West¬ 
moreland  $248,978.  The  amount  reported  by  Forest  county  was  only 
$25,600,  and  Fulton  $11,132.  In  the  townships  where  taxes  are 
worked  out  upon  the  public  highways  by  the  owners  of  property 
the  amounts  thus  worked  out  are  included  in  the  reports  of  the 
commissioners.  It  is  claimed  by  many  that  the  results  obtained 
under  this  method  are  not  satisfactory.  A  better  system  should 
be  devised  for  the  expenditure  of  the  money  raised  for  the  con¬ 
struction  and  repairs  of  the  highways  of  the  Commonwealth.  Too 
often  the  money  collected  for  this  purpose  is  expended  according  to 
the  caprice  or  prejudice  of  those  having  charge  of  the  work.  The 
road  laws  of  the  Commonwealth  need  careful  consideration  at  the 
hands  of  the  Legislature,  in  order  that  there  may  be  greater  economy 
in  the  expenditure  of  the  money  intended  for  this  purpose. 


Amount  of  Taxes  Collected  for  Schools  and  School  Purposes,  not 
Including  Appropriations  Received  from  the  State. 

The  amount  collected  under  this  heading  for  the  year  was  $14,- 
098,622;  last  year  $13,612,622.  These  amounts  do  not  include  any 
portion  of  the  appropriation  made  by  the  State.  The  figures  are 
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supposed  to  represent  practically  the  exact  amount  collected  from 
the  people  for  this  purpose.  In  Allegheny  county  the  amount  was 
.fl,769,252;  Philadelphia  $4,512,860.  The  total  amount  in  these  two 
counties,  $6,282,112,  is  about  one-half  of  the  total  amount  collected 
in  the  State  for  the  support  of  the  common  schools.  In  Cameron 
county  the  amount  was  only  $13,501,  and  in  Pulton  $7,908.  It  is 
possible  that  the  increase  in  the  amount  of  taxes  collected  for  the 
support  of  the  schools  is  due  to  some  extent  to  the  decrease  in  the 
school  appropriation  made  by  the  State. 


Total  Amount  of  Taxes  Collected  for  all  Purposes  through  Local 

Channels. 

In  the  consolidated  table  having  reference  to  the  total  collection 
of  taxes  in  the  Commonwealth  there  is  given  in  column  five  the 
total  amount  collected  in  each  county  for  all  purposes.  The  amount 
reported  during  the  present  year  was  $57,649,889;  last  year  $55,- 
808,585.  These  figures  not  only  include  the  taxes  collected  for  the 
support  of  the  poor,  the  support  of  the  schools  and  the  maintenance 
and  repairs  of  streets,  roads  and  bridges,  but  also  the  taxes  col¬ 
lected  to  defray  the  expenses  of  conducting  the  affairs  of  borough, 
city  and  county  governments.  The  volume  of  this  tax  is  growing 
larger  every  year,  but  it  can  hardly  be  claimed  that  the  percentage 
of  increase  is  greater  than  the  percentage  of  increase  in  the  value  of 
taxable  property.  In  the  county  of  Allegheny  the  total  amount  col¬ 
lected  during  the  year  was  $11,673,582.  In  Philadelphia  the  amount 
was  $21,431,426.  Taking  into  consideration  the  value  of  taxable 
property  in  these  two  counties,  it  would  seem  that  the  rate  of  taxa¬ 
tion  is  considerably  higher  in  Allegheny  than  in  Philadelphia. 


Amount  of  Taxes  Collected  on  Personal  Property. 

Under  the  second  division  of  consolidated  tables  showing  the 
amount  of  taxes  collected  for  all  purposes  there  is  a  subdivision 
of  the  amount  of  taxes  collected  on  personal  property.  The  amount 
reported  under  this  heading  during  the  year  was  $3,406,522;  last 
year  $3,19S,971.  Allegheny  reported  $387,351,  Philadelphia  $1,489,- 
906.  The  taxation  of  personal  property,  as  has  often  been  stated 
in  reports  of  this  Department,  is  attended  with  many  difficulties. 
That  species  of  property  described  by  Blackstone  as  “personal  prop¬ 
erty,”  and  which  may  accompany  the  owner  wheresoever  he  may 
choose  to  go,  is  of  too  uncertain  a  character  to  enable  the  tax  col¬ 
lector  to  enforce  collection  as  the  law  contemplated.  Until  men 
shall  have  advanced  to  a  higher  plane  of  honesty,  it  must  be  ex- 
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pceted  that  the  law  relating  to  the  collection  of  taxes  on  personal 
property  will  be  imperfectly  executed.  The  man  who  makes  a 
fair  return  of  his  personal  property  for  taxation  must  necessarily 
feel  the  necessity  for  more  stringent  laws,  in  order  that  equity 
may  be  preserved  in  the  levying  and  collection  of  this  tax.  That 
wrongs  do  exist,  and  that  injustice  characterizes  the  execution  of 
the  tax  laws  in  regard  to  the  collection  of  the  personal  property  tax, 
goes  without  saying. 


Amount  of  Taxes  Collected  on  Occupations. 

The  amount  recorded  for  the  year  under  this  heading  was  $1,663,- 
639;  last  year  $1,331,736.  No  return  is  made  by  the  county  of  Phila- 
delphia  on  this  subject,  and  the  data  given  herewith  are  therefore 
incomplete,  except  so  far  as  the  figures  relate  to  other  counties. 
In  other  words,  the  total  amount  given  in  the  consolidated  table 
must  not  be  considered  as  representing  the  total  amount  of  taxes 
collected  on  occupations. 


Amount  of  Taxes  Collected  on  Licenses,  Including  Wholesale  and 

Retail  Liquor  Licenses. 

Under  this  heading  the  amount  reported  last  year  was  $6,067,833; 
this  year  $6,190,596.  The  returns  fail  to  indicate  what  proportion 
is  collected  from  peddlers’  licenses  or  from  wholesale  and  retail 
liquor  licenses.  It  can  be  assumed  however  that  a  large  percentage 
of  this  amount  is  collected  on  the  licenses  granted  for  the  sale  of 
liquors.  The  amount  returned  from  Allegheny  county  was  $1,244.- 
602,  Lackawanna  county  $220,777,  Philadelphia  $2,890,372,  Schuyl¬ 
kill  $200,316,  Adams  $8,619,  Bedford  $6,579,  Cameron  $4,594,  Clinton 
$2,908,  Fulton  $805,  Greene  $400,  Juniata  $1,740,  Mifflin  $3,939,  Perry 
$6,257,  Pike  $3,633,  Potter  $7,856. 


Amount  of  Taxes  Collected  on  the  Real  Estate  of  Railway  Cor¬ 
porations. 

In  nearly  every  county  in  the  Commonwealth  railway  property 
such  as  is  essential  for  use  in  the  operation  of  the  road  is  exempt 
from  local  taxation,  the  tax  on  these  corporations  being  paid  direct 
into  the  State  Treasury  on  their  capital  stock,  their  loans  and  their 
gross  receipts.  In  most  of  the  counties  there  is  some  property 
owned  by  the  railways  that  is  not  considered  essential  for  carrying 
on  their  business.  The  total  value  of  such  property  returned  for 
the  year  was  $848,362;  last  year  the  amount  was  $728,714.  The 
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larger  part  is  owned  in  the  counties  of  Philadelphia  and  Allegheny. 
In  the  former  the  returns  show  $441,526,  and  in  the  latter  $93,103. 
Some  of  the  counties  fail  to  make  any  return  of  the  property  owned 
by  the  railways,  and  it  may  therefore  be  presumed  that  all  the  prop¬ 
erty  owned  by  these  corporations  in  such  counties  is  essential 
for  their  operation.  Forest,  Fulton,  Greene,  Potter  and  Sullivan 
do  not  make  returns  on  this  subject. 


Amount  of  taxes  Collected  on  the  Real  Estate  of  Corporations 
Other  than  Railways,  Including  Limited  Partnerships. 

The  total  value  of  property  under  this  heading  was  reported  for 
the  year  as  $3,134,169;  last  year  $2,828,601.  The  counties  of  Dela¬ 
ware,  Elk,  Forest,  Fulton,  Greene,  Juniata,  Philadelphia,  Potter, 
Sullivan,  Wyoming  and  York  fail  to  make  any  returns  under  this 
classification  and  it  may  therefore  be  assumed  that  the  figures  here 
given  do  not  embrace  by  any  means  all  the  property  of  this  class 
owned  in  the  Commonwealth,  as  the  city  of  Philadelphia  alone  no 
doubt  embraces  within  its  limits  property  of  this  classification 
valued  at  millions. 


Per  Capita  Amount  of  Taxes  Collected  for  all  Purposes. 

A  per  capita  tabulation  has  been  prepared  and  is  included  in  this 
report  immediately  following  the  consolidated  tables.  This  table 
shows: 

1.  Per  capita  amount  of  taxes  collected  for  the  support  of  the  poor. 

2.  Per  capita  amount  of  taxes  collected  for  the  construction  and 
repair  of  streets,  roads  and  bridges. 

3.  Per  capita  amount  of  taxes  collected  for  the  support  of  the 
common  schools. 

4.  Per  capita  amount  of  taxes  collected  for  purposes  not  embraced 
in  the  preceding  three  tabulations. 

5.  Per  capita  amount  of  taxes  collected  for  all  purposes. 

Under  this  tabulation  is  also  given: 

1.  Percentage  of  amount  of  taxes  collected  for  the  support  of  the 
poor  to  the  total  amount  collected. 

2.  Percentage  of  amount  of  taxes  collected  for  the  construction 
and  repairs  of  streets,  roads  and  bridges  to  the  total  amount  col¬ 
lected. 

3.  Percentage  of  amount  of  taxes  collected  for  school  purposes, 
not  including  any  appropriations  from  the  State,  to  the  total  amount 
collected. 

4.  Percentage  of  amount  of  taxes  collected,  including  amount 
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required  for  county,  city  and  other  purposes,  to  the  total  amount 
collected. 

The  data  as  to  the  per  capita  amount  of  taxes  collected  is  based 
on  the  census  of  1900,  and  will  enable  any  one  making  a  study  of  the 
subject  to  ascertain  the  per  capita  burden  of  taxation  as  it  exists 
in  the  several  counties  of  the  Commonwealth.  The  addition  to  this 
consolidated  table  shows  what  percentage  the  tax  collected  for  any 
given  purpose  bears  to  the  total  amount  of  taxes  collected.  For 
instance,  in  the  county  of  Adams  nine  per  cent,  of  the  total  amount 
of  taxes  collected  is  for  the  support  of  the  poor,  thirty-one  per  cent, 
for  the  construction  and  repairs  of  streets,  roads  aud  bridges, 
twenty-seven  per  cent,  for  school  purposes  and  thirty-three  per  cent, 
for  the  support  of  county  government  and  other  purposes.  Prob¬ 
ably  no  more  compact  data  could  be  arranged  than  are  found  in 
these  tables  showing  the  percentages  of  taxes  collected  for  different 
purposes.  The  column  containing  the  percentage  of  school  tax  to 
the  total  amount  of  tax  shows  pretty  clearly  the  spirit  that  exists 
in  several  counties  with  reference  to  the  support  of  the  common 
school  system.  For  instance,  in  Beaver  county  twenty-nine  per 
cent,  of  the  total  amount  of  taxes  collected  is  devoted  to  school  pur¬ 
poses.  In  Mercer  thirty-one  per  cent.,  in  Montgomery  thirty-eight 
per  cent.,  in  Perry  twenty-six  per  cent.,  in  Venango  thirty-seven  per 
cent.,  in  Warren  thirty-eight  per  cent.  Some  counties  show  a  much 
smaller  percentage  of  tax  collected  for  this  purpose.  Special  men¬ 
tion  of  these  counties  might  be  making  an  odious  comparison. 
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Forty  Fort  borough,  . . 

Fairmount  township,  _ 

Franklin  township . . 

Foster  township.  . 

Freeland  borough . 

Hanover  township,  . 

Hollenback  township,  _ 

Hemlock  township,  . 

Hughestown  borough,  ... 
Huntingdon  township,  ... 

Hazle  township . 

Jackson  township,  . 
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CONSOLIDATED  AND  COMPARATIVE  STATEMENT  compiled  from  the  annual  reports  made  by  the  County  Commissioners  to  the 
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Amount  paid  for  support  of  the  poor,  $15,392.78.  Amount  paid  for  roads  and  bridges,  $6,055.88. 
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22  B.— 8— 1900 


The  poor  are  maintained  as  county  charges.  There  is  no  separate  levy  for  poor  purposes.  The  money  for  the  maintenance  of  the  poor  is  drawn  from  the 
county  funds  upon  presentation  of  a  monthly  statement  and  requisition  by  the  board  of  poor  directors  and  countersigned  by  the  county  commissioners.  The 
amount  thus  expended  for  the  year  last  past  is  $121,585.71,  which  is  included  in  the  aggregate  of  columns  4  and  5. 
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The  poor  of  Schuylkill  county  are  supported  by  an  appropriation  from  the  tax  levied  for  county  purposes. 
Amount  appropriated  for  1899:  Outdoor,  $-49 . 475.00;  indoor.  $53,090.00;  total,  $102,565.00. 

Amount  expended  for  roads,  bridges,  etc.,  $5,054.16. 
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Amount  paid  on  account  of  bridges  as  a  county  charge,  $5,365.37. 
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Appropriated  for  support  of  the  poor,  $23,565.61. 
Appropriated  for  roads  and  bridges,  $21,033.59. 
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Amount  paid  by  county  for  new  bridges  and  repairs  of  county  roads  and  bridges,  $10,944.04. 
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TABULAR  STATEMENT  showing  the  amount  of  taxes  collected  and  appropriated  per  capita  for  all  purposes  in  each  county  of  the 
Commonwealth;  also  the  per  capita  amount  of  taxes  collected  for  (1)  support  of  the  poor,  (2)  construction  and  repairs  of  streets, 
roads  and  bridges  (3)  support  of  the  common  schools,  (4)  support  of  township,  borough,  city  and  county  governments;  also  what 
percentage  the  amount  of  taxes  collected  for  each  purpose  indicated  bears  to  the  total  amount  collected  for  all  purposes. 
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